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PHAN THU NHAT

QUY DPINH CHUNG
CHUONG 1

NHI{NG QUY PINH CHUNG
DPieu 1. Pham vi diéu chinh

B& ludt ndy quy dinh ::lla vj phip 1y, chuin myc phﬁp Ly vé cich mg xir
clia ci nhin, phip nhén; quvén, nghia vu v& nhan thin va tai san clia ca nhén,
phép nhin trong cde quan hé duoc hinh thinh trén co sir binh ding, ty do ¥ chi,
dijc 1dp vé 1ai sén va tr chiu rdch nhigm (sau ddy goi chung 14 quan hé dan sy).

Ditu 2. Cong nhin, ton trong, bio vé va bio dim quyén dén sy

1. & mrée Céng hda xd hii chit nphia "‘Ji%t Nam, céc quyén déin sir durge
ciing nhén, ton trong, bdo vé va bao dam theo Hién phdp va phap lugt.

E Qu;fen dan sy l:hl ch thé bj han ché lh&i:l quy djnh cia ludt trong trudmg

hop cén thiét vi ly do qudc phong, an ninh qudc gia, trit fr, an toan xa héi, dao
dire x4 hii, stire khoe cia cing ding.

Diéu 3. Chc nguyén tic co ban cia phip luit din s

1. Mpi cé nhin, phip nhin déu binh ding, khong dwoc ldy bt ky Iy do
ndo dé phin biét dbi xir; dwoe phap ludt bdo hd nhr nhau vé cdc quyén nhén
thiin va tai sin.

2. Ca nhin, phip nhén xac [dp, thue hién, chiim dit quyén, nghia vu dén
siF cla minh trén co sd ll,r do, tr nguyén cam két, thoa thudn, Moi cam két, thoa

thuin khdng vi pham didu cim cia luit, khéng trai dao dirc xd hji c6 higu luc
thyre hién doi véi céc bén va phai duge chi thé khéc tén trong.

3. Cé nhin, phdp nhin phai xde 1ap, thyc hién, chdm dit quyén, nghia w
dén syr cia minh mdt cach thién chi, trung thuc.

4, \fléc xéc 1ip, thye hign, cham dit quyen, nghfa vy din sy khéng duge
XAm pham dén loi ich quéc gia, dén te, lgi ich cdng cdng, qu:.fEn va lgi ich hop
phap cia nguoi khic.



5. Ca nhan, phip nhan phai or chiu trach nhigm vé vide khong thire hién
hodc thue hign khdnp dong nphia vy dan sy

ity 4. Ap dung B tude dim sir
1. Bd ludt nay |4 luit chung didu chinh cac quan he din s,

2, Ludt khie eb lidn quan didu chinh quan h@ dan sw trong cde linh vire cu
thé khééng duge trdi vél cde ngoyéa the eo ban cla phip luit dén su quy dinh tai
Piéu 3 cia B luit nay.

3. Trudmg hop ludt khde <6 lign quan khéng quy dinh hodc b quy dinh
nhung vi pham khean 2 Diéu ndy thi quy dinh cia BG luit nay duge dp dung.

4. Tnzémg hop o6 sy khac nhau gilia quy dinh cia Ba ot niy va didu wée
quéic t& ma Céng hda x& hdi chi nghla Vidt Nam | thanh vidn v¢ chng mét van
d2 thi dp dung quy djoh etia didu wde quie L8,

Dizw 5. ip dung tip quin

L. T:fip qudn 18 quy e %0 =y oo ndi dung 15 rang 4& xde dink quyén,
nghia vu cua cd nhin, phip nhin trong gquan hé din sy cy thé, dugw hinh thanh
va lap di 13p lai nhﬂi‘u lin trong mét thin pan dai, dwge thia nhian va ap dung
réng rdi rong mdt ving, mién, din e, céng ddng din cu hode wwong mdt linh
vue din s

2. Trudmg hep cac bén khimg ¢b thoa thudn vi phap ludt khdag quy dinh
thi ca thé ap dung tip quin ntumyg Gp quan dp dung khing duge tran val cac
nguyén the ou bin cia phap ludt déin sw quy dinh tal Didu 3 cha Bé ludt nay.

pitu 6. Ap dung #irone tr phip luit

1. Truémg hop phit sinh quan hé thude pham vi dign chinh cia phip Judt
din sy mé cac bén khéng cd thod thudn, phip Juit khéng oo quy dinh va khing
o tip quin diroe 4p dung thi 4p dung quy dinh coa phidp it didu chinh guan ha
din sy tomg L

2. Trudmg hop khéng thé ip dung wwong ty phdp luat theo quy dinh tai
khoin 1 Diéu nay thi 4p dung cac nguyén tic co ban cia phap lugt din sy quy
dinh tai Didu 3 ctia B tudt ndy, an 1, 12 ¢onyg bins,

Picu 7. Chinh sich ciia Nhi nirde d8i vii quan he din sy

. Widc xdc 1ap, thue hién, chim dit quyeén, nghia vu dén s phai bae dam
Zifr gin ban sic dan the, 1o trong va phat huy phong tue, 1dp qudn, truyén théng
tét dep, tinh dodn két, tuong thin, trong al, méi ngeén vi chng df:rng, chng d;ﬁng
vi mai mpewei va cac gid trg dao die cac dep cua cac din t9c clng sinh scing trén
dat ninde Vist Nam.

2, Teong quan hé dén su, viée hod gidi giira cde bén phi hgp v quy djnh
cia phép ludt duoe khuyén khich,



CHUONG II
XAC LAP, THU'C HIEN VA BAQ VE (JUYEN DAN Sy

Dién &, Cin cir xdc 15p quydn din sw

Cuyén din s duoe xde Mp Ur cie ofin e sau ddy:

1. Hop ddng;

2. Hanh vi phap ly dom phuomg;

3. Quyét dinh cia Toa 4n, co quan o6 thim gquyen khac theo quy dinh
cua ludt;

4, K&t qua ctia lao dng, san xudt, kinh doanh; k&t qua cia hoar déng sing
tac ra déi trompe quyén 2o hima i g,

5. Chidm hifu tai san;

& 517 dung tai san, duec L vé i san khdng ¢é can cur phap lugt,

7. Bj thiét hai do banh vi trd] phip Juit;

8. Tlare hidn cong viée khéng cb uy quyén;

9. Cin cir khae do phap ludl quy dinh.

Pitw 9. There hidn guyen dan sy

1. {4 nhin, phap nhin thue hidn quydn din s theo ¥ chi ¢lia minh, khénz
duere trai v61 quy dinh tal Pieu 3 va Didw 10 clia BS ludt nay.

2. Viée cd nhin, phip nhin khing thue hifn quyén dén se cla minh
khéing phai 13 can cir 1am chdm dirt quyén, trir tnesmp, hop Judt eé quy dinh khac.

Piéu 19, Cifi han viéc thye hidn quyen dan sy

I. C4 nhin, phap nhan khéng duoc lam dung quyén din su cta minh géy
thigt hai cho ngirdd khac, dé vi pham nghia vy cha minh hodc thire hign muc dich
khéc trai phip luil

2. Trwimg hep ca nhan, phap nhan khéng twan thu quy dinh tal khoan |

Dnéu niy thi Toa dn hede co quan 6 tham quyén khée cin cir vio tinh chil,
hiu Lquz't c0a hanh vi *_vi pham mé_ c0 thé khéng bio vé mit phin hoac tean bd
quyén cia ho, bude bdi thidme néu pay thid hai va cd the dp dunp ché i khac
do Juit quy dinh.

Piéu 11. Cac phwong thike bio v§ quyén dén sy

Khi quyén din si ¢ia cd nhin, phip nhin bi x4m pham thi chi thé dé cé
qyyén o bao \:‘é thea quy EIinh cua B¢ luit nay, ludt khac ¢ lign quan hedc yéo
cAU o quan, 18 chie b thim quyén:



1. Céng nhin, tin trong, bac v va bao dam quyén dén sur ela minh;

. Budc chim dit hanh vi xam pham;

A

r - T- .- . -~ -
Budc xin o1, cal chinh cong khar;

bl

ki

. Buéce thure hién nghia vy,
. Budc bi thudme thiét hai;

_ fr. ]:Iﬁjn" qu}fét dinh ca hiét i phap lujt coa co quan, 16 chirc, nguwdl oo
tham quyén,

7. Yéu ciu khic theo quy dinh oia hr.

(Y]

Dién 12, T bdo v quyén diin sy

Vidc ty bdo v& guyén din sy phai phit hgp vai tinh chét, mitc d& xam
pham dén quyén ddn sy 46 va khéng duge tril vol cic npuyén the co bin clia
phép ludt dan su quy dinh tal Didu 3 cia B& ludt niy.

Bitu 13. Boi thrimg thiét hai

{4 nhin, phdp thin ¢6 quyén din sy bl xdm pham duee bii thudmp tedn bd
thiét hai, trir tneemg hop céc bén cd thoa thudn khae hode [uit co quy dinh khac.

friéu 14, Bio v§ quyén din sw thing qua co guan o6 thim quyén

1. Téa 4n, co quan co thim guyén khac cé rich nhidm tdn trong, bag vé
quyén din s clia cd nhdn, phép nhin,

Trimp hop quyén dan s bi xam pham hodc o tranh chip thi viée bio ve
quyi‘n duoe thue hign thee phap luat tds tung tai Toa an hodc trong i,

Vigc bao v& quyén déin su theo thi tuc hanh chinh duge thuc hign trong
trudmp hop ludt quy dinh, Quyét dinh giéi quyét vu viée thee thl tyc hanh chinh
cd thé duge xem xet lat tai Toa an.

2. Toa an khong duge tir chéi giai qurét wy, vide din s\ Vi ly do chua co
ity ludt ¢ ap dunp; lrong rwimg ho pay, quy dinh ta Didu 5 va Digu § cia
B4{ luit nav duge ap dung.

Pidu 15, Hiy quyét dinh ¢ biét trai phap lujt cha co quam, té chire,
N oo thim quyén

Khi giai qll}-'%T. yéu céu I:rféc- vi quyén dan sy, Toa an hode co quan of thim
quvén khde cf guyén hiy quyét dinh cd biét 1rdl phdp luft cla eo quan, 1 chi,
ngwii ¢ tham quyén.

Truwimg hop quyét dinh ci bigt bi hiy thi quyén dén s bi xim pham duge
khii phue va cd the dure bao vt bing edc phuong thite quy dinh tal Diéu 11 cta
B lugt nay.



CHUONG TT]
CA NHAN
Muye 1
NANG LUC PHAP LUAT DAN S,
NANG LUC HANH VI DAN SU CUA CA NHAN
picu 16. Nang luc phip ludt din su eda i nhin

1. Nang lye phap ludt din sy cia ¢a nhin 13 kha ning cia ca ohin cd
quyén din s vi nghia vy din a

2. Mo cinhEn déy cé nang lwe phap ludt dén sy nbwr nbaw,

3. Mang lyc phap ludt dino sy coa cd nhan o b kh ngudn db sinhora v
chim dim khi ngwsi dé chét,

Biéu 17. M dung naog Ywre phip ludt déin sir caa cd nhén

1. Quydn nhin thin khéng gan véi 1 sin vi quyén nhin thin pan véd thi sdn,

2. Quyén sor hiny, quyén thita ké vi quydn khac déi vai ti san.

3. Quydn tham =ia quan hé din s va o nehia vu phat sinh o gquan bé dé.

Pitu 18. Khing ban ché ndng bye phap luiit ddn sy cda ¢a nhin

Mang liwe phép luat dén s cia cd nhin khdng bi han ché, i trudmg hop
B§ Judt nay, ludt khac ¢d lién quan quy djnh khac.

Ditu 19. Nang hre binh i din si ciia cd nhiin

Mang luc hanh vi din s cda ¢d nhan Ja kha nang cia ci nhin bing hanh
w1 efla minth ¥dc Jap, thue hién quvén, nghia vu din sy

Pitu 20, Nguii thanh nién

1. Wprdri thanh nign 14 ngudd wr di muen tm tuidi e 16n.

2. Ngwini thanh nién cd ndng lyc hanh vi dan sy div a0, 10r tnrimg hop
quy dinh tai cac digu 22, 23 va 24 coa B§ Judt nay.

Piéu 21. Ngwiri chwa thanh nién

1. Nguéi chya thanh nién 12 nguid chura di mued tAm i

2. Giao dich dan sur eta ngwdi chiura di séo todi do newird dai dign theo
phap ludt cua ngudn dé xac 1dp, thye hign,

3. Ngudi tir o sau tudi dén chra dit madi lam wdi khi xdc Igp, thae hién

glao dich din sy phii duge nguwin dyi dién thee phap luét ‘]'-”"b v, thir giac dich
diin =y phuc vy nhu ciiu sinh hoat hang ngdy pht hop vai hra mwéi.

4, Npuwii tir di mird 1im tudi dén chura dii mudd tdm tudi ty minh xdc lip,
thye hign giao dich din sy, wr giao djch dan sy lién quan dén bat dgng san,
ddng san phai dang ky va giac dich dan s khac thee quy dinh cia ludt phai
e ngudn dai dién theo phap ludt déng ¥



Bigu 22, Mat ning lic hanh vi din sy

1. Khi mét nguwdi do bj bénh tim thin hadic mac bénh khac ma khing thé
nldn thie, lam chd duge hanh i thi thea yéu ciu cha ngpad ¢f quyvén, 1ol ich
lign quen hodc cia oo quan, to chie hilu quan, Tda dn ra quyét dinh wyén bd
naudi ndy 14 ngwdd mét ndng lee hanh vi din sy trén co sé két ludn giam dinh
phip y tam than.

Ehi khﬂﬂg con ¢in o !LI}’EI'[ bé mit ﬂgu'm it ﬂang Iire hanh vi dan sur thi
theo }’ELI céu cha chinh npurén dé hodc cia ngudi c:cn guveén, loi ich ]mn (uan
hodc cloa co quan, kK chire hiru quan, Téa an ra quyét dinh huy bo quyét dinh
tuyén bd méit ndng lye hanh vi dan s,

2. Giao dich dén sy cha ngudd mit ndng Lre hanh vi dén su phii do neudn
dai dign theo phap Judt xac lap, thue ién.

Biéu 23. Nourin ¢d khé khin trong nhin thie, lam chd kanh vi

1. Ngwrin thanh nign do tinh trang thé chit hogc tinh than ma khéng di
khd ndng nhan thic, lim chu héanh vi nfwng chira dén mirc mél ning lue hinh ¥
dam sy thi theo véu ciu cda npwid nay, ngu::rl ca qu}fén loi ich lién quan hodc
cuta ¢ gquan, tEi chirc hifu quan, trén ¢o sd két lujin gidm dinh phdp ¥ tim Lhén
Tia dn ra quyét dinh toyén b ngwii ndy 14 npirdd o6 khd khan trong nhén thive,
lam chi hanh vi va chi dinh ngwd giam hé, xac dioh guyen, ophia v eta npw
gidm hf:n.

. Khi khiing con cin o tuyén bo mét ngwii ¢o kha khin trong nhin
thure, Iam chu hanh i thi theo jrfeu ciu cia chinh pgui 46 hode cia nguil ¢o
quv&n lgt ich lién quan hode cia co quan, t& chire hifu quan, Toa an ra quyét
dinh huy bd quyét dinh tuyén b npundi o6 khé khan trong nhin thire, lam chi
hanh vi.

Pi¢n 24. Han ché néng hre hanh vi din sy

1. Ngwin nghign ma tiry, nghién cac chit kich thich khac dan dén pha tin
il sin coa gia dinh thi thee yéu ciu cla ngudi co qu}fen lgt ich Jign quan hoéc
Cla ¢o quan, t r:hl.rc hin: quan, Tda 4n c6 thé ra quyvét dinh tuyén b nguii nay
la ngurdsi bi han ché tang hre hanh vi dén s

Téda dn quyét dinh npudi dai dign thee phap higt cia ngwdi b) han ché
ning luc hanh vi ddn s va pham vi dai dién.

2. Vide xae 13p, thye hidn piao dich din su lign quan dén tal sin cla ﬂgum
bi Toa dn tuyén bd han che nﬁng lye hinh vi din sy phii co sy déng ¥ cia ng_u::n
dai dién theo phdp lujt, tnr iao dich nhdm phuc vy nhw cdu sinh hogt hing ngay
hode ludt Lién quan b quy dinh khic.

3. kha khﬂng, con ¢din o tuyén bé mot ngm:u bi han ché nﬁng lwe héanh v
dan sy thi theo yéu cdu cia chinh ngwiri 46 hodc cia ngurdd ¢o quyen, lgd ich lién
quan hojc cla co quan, @ chirc himu quan, Téa an ra quyet dinh huy bo qu}ret
dinh tuyén hé han ché nan 2 e hénh vi déin su.



Mue 2
QUYEN NHAN THAN
Pieu 25. Quyen nhén thin

1. 'L}_uj-'En nhan than duge quy l‘.T|nI1 trong B luit nay la qu}ren dan sur gin
lién v&i moi c4 nhén, khéng thé chuyén giao cho nguéi khdc, trir trémg hop ludt
khic co lién quan quy djnh khac.

2. Vige xac ldp, thue hign quan hé dan sir lién quan dén quyen nhén thin
cia ngudi chira thanh nién, ngudd mét nang lwe hanh vi dan sy, nguid co kho
khiin trong nhdn thirc, lam chi hanh vi phai duge ngudi dai dién theo phép huat
cla ngwoi nay dong ¥ theo quy dinh cta B ludt nay, ludt khéc cb lién quan hodc
theo quyét dinh cia Tha én.

Viéc xéc 1gp, thyre hign quan hé din sir lién quan dén qu:,rﬁn nhin thin cla
nguin bi tuyén bo mét tich nguén 43 chét phai duge sur dong ¥ cla va, r:hcmg
hodc con thanh nién cia ngudi dé; truimg hop khéng cé nhimg ngum nay thi
phai duge sy déng ¥ cila cha, me cia nguﬂn bj tuyén b mét tich, nguroi di chét,
trir truémg hop Bé ludt nay, luit khic co lién guan guy dinh khac.

Diéu 26. Quyén ¢b ho, tén

I. C4 nhén cé quyén ¢d ho, tn (bao gbm ca chi¥ dém, néu c6). Ho, tén cia
mijit ngudri duge xac dinh theo hy, tén khai sinh ctiia ngudi do.

2. Ho ¢ia ¢d nhén duge xac dinh 13 hg eia cha dé hode hg cua me dé theo
thoa thuin cia cha me; nén khong cd thoa thudn thi ho eda con duge xdc dinh
theo tip quan. Truémg hep chira xac djnh duge cha dé thi hg cia con duge xic
dinh theo ho cia me de.

Trwémg hop tré em bj bd roi, chua xdc dinh duge cha dé, me dé va dugc
nhin ldm con nudi thi ho cha tré em duege xdc dinh theo ho cda cha nudi hodc ho
cua me nudi theo thoa thudn cia cha me nudi. Truong hop chi o cha nudl hodc
me nudi thi hg eda tré em duge xdc djnh theo ho cla ngudi do.

Truimg hgp tré em bj bé roi, chua xac dinh dugc cha d¢, me dé va chua
dm;mnlﬁn1a.m=:nnnumﬂuhﬁcﬂahﬁe&nﬂﬂﬁcﬁéﬂdmﬁtﬁmd&ngﬂtﬂanm
dimg diu co s&r nudi duﬁngtreemduhaicﬂaendenght ciia ngudi ¢b yéu cau ding
ky khai sinh cho ¢ em, néu wé em dang duge ngudi do tam thid nudi dudmg.

Cha dé, me dé duge quy dinh treng Bé luat nay la cha, me duoe xac dinh
dira trén sir ki€én sinh dé; ngudi nho mang thai hé voi ngudi duge sinh ra tr viée
mang thai h theo quy djnh ciia Luit hén nhén va gia dinh.

3. Viéc dit tén bi han ché trong truéng hop xdm pham dén quyén, lgi ich
hop phap eda nguedd khéc hode trdl véi cde nguyén tie co ban cia phép ludt din
su quy dinh tai Bidu 3 cia B{ lujt ndy.

Tén cha cong din Viét Nam ]:rhal bing tiéng Viét hodc tiéng dén tdc khéc
clia Viét Nam; khong dat tén bing s0, bing mot kv ty ma khong phéi 1 chir.



4. Ca nhén xac lip, thae hién qu}'én, nghia vy din su theo ho, tén chia minh.

5. Vigc sir dung bi danh, bit danh khaog dwoc giy thist hai dén quyén, loi
ich hop phip cia ngubi khic.

bi¢u 27, Quyén thay déi he

I. Canhin cd quyen y&U ciu cof quan nha mrée ¢d thim quyén cdog nhin
vice thay dd1 bo tronp tnedmg hop sau day:

a} Thay 441 ho cho con dé ur ho cia cha dé sang ho clia me dé hoic
ninge lai;

by Thay 451 ho cho con nudi ti ho cua cha d& hodc me 4€ sang ho cda cha
nuii hodc ho cia me nodi theo véu ciu cia cha andi, me nuoi;

Ic} I:{hi ngwini con nudl thit lam con neot va ngudt nay hojc cha dé, me 48
yéu cau ldy lai he eho npuin d6 theo ho cia cha dé hoac me dé;

dy Thay &61 ho cho con theo VEU ciu clia cha d&, me dé hodc cia con
kb xac dinh cha, me cho con;

d) Thay 461 ho cha npwdi bi luu lac 43 tim ra npudn pde huvée thing
cla minh;

e} Tha}f dﬁj ho theo ho cia vo, ho cia chénp trong quan hé hdn nhin vi

gia dinh ¢6 yéu 6 nudc neodi dé phi hep vén phap lugt coa nueoc ma v, chéng
e nude ngodi 14 cong din hodie lay la ho torde khi thay dbi:

2) Thay d&i ho cia con khi cha, me thay dii ho:

h} Trrimg hop khée do phap ludt v hé tich quy dinh.

2. Viée thay ddi ho cho ngudd tir di chin tudi ird 180 phai ¢6 su ddnp ¥
cia ngud do,

3. Vidc thay ddi ho coa ¢4 nhin khéng I3m thay ddi, chim dit quvén,
nghia vy dan sy duge xac lap theo ho o,

it 28. Quyén thay ddi téo

1. Ca nhén ¢o quyen ¥éu ¢ oo quan nhi nude o thim quydn cling chin
vide thay d6i tén trong tnrémg hep sau day:

a} Theo yéu chu cia ngudi oo tén ma vide s dung tén dé ply nhim Ian,

anh hucrng dén tinh cam gia dinh, dén danh du, quyén, lod ich hop phép cia
ngr 4o,

b} Theo véu ciu efia cha nudl, me nudl vé vide thay 381 tén cho con nudi
hode khi ngudd con nwdi thil Jam con nudi vé ngudn ndy hode cha dé, me dé yéu
ciu lay lan e8n ma cha dé, me dé 43 dat,

c} Theo yéu edu cia cha d2, me dé hodc npuin con khi xdc dinh cha, me
cha con;

d} Thay 30 tén cia ngudi bj Luw lac d3 tim re npudn gde huyét thong
o4 minh;



d} Thay dai tén ctis v, chdng trong quen hé hén nhin va _pia dinh od yéu
16 meéc ngoal de phil hop voi phap ludt c0 nudc ma vy, ching ngudi mudc
npodi 14 cdng dan hode 1y Tal tén trude khi thay d3i;

g} Thay dbi tén cla ngwid 43 xdc dinh lai gidl tinh, ngudl 43 chuyén ddi
gicn tinkh,

g Trudmg hop khic do phap luat vé hé tich quy dinh.

2. Vidc thay d8i tén cho ngwld ¢ du chin tudi trér 1én phii cd su ddng ¥
cud ngwin do.

3. Viéc thay déi tén cia cd nhin khing lam thay 43§, chim din quyén,
nghia vy din sy dugc xac lap theo tén i,

Pidu 29, Quyén xac dinh, xic dinh ki din the
1. Ca nhén cd quyén xée dinh, xéc dinh lai dén téc efia minh.

2. (’4 nhén khi sioh ra duoc xdac dinh dén WO theo din tde coa cha dé, me
dé. Trimg hop cha d¢, me dé thude hai dan tfe khac nhau thi dén tgc cia con
dhroe xac dinh theo din 16¢ coa cha dé hoac me dé theo thoa thudn ¢ia cha de,
me d&; trurimg hop khing ¢ théa thuan thi ddn e cia con dwge xac dinh theo
tdp qudn; trudmg hop tép quan khac ahau thi din téc ¢da con duge xae dinh theo
t3p quéan cia din the it ngudi hon.

Trueémg hgp tré em b ba noA, chara xac dinh durge cha d&, me dé va duge
nhan lam con nudl thi dugc xac dinh din §e theo din tde ¢va cha nudi hoic me
nudiH theo thoa thudn coa cha me nudl. Trudmg hop chi ¢é cha nudi hage me nudi
1hi din e cla iré em duge xac dinh thea dan e cia ngudi do.

Truwdng hop tré em bi b6 toi, chua xac dinh duge cha dé, me dé va clura
duge nhin lim con nudi thi duge xde dinh dan e theo dé nphi caa ngudi dimg
didn co s nudi dufmp g em do hodce theo dé nghi coa npudt dang @am thoi
nude dudng tré em vaa thin digm ding k¥ khai sinh cha tré em,

3. Cé nhén co quyén véu ciu co quan nha nude cd thim quyen xac djnh
lai dan téc trong tnring hep sau day:

a) Xdc dinh lai theo dédn e cia cha dé hoac me dé trong truéne hop cha
dé, me déd thude hat dan e khae nhau;

b} Xac dinb lai theo dan tde cda cha d¢ hode me dé trong tnmg hop con
nuii 34 xac dinh duge cha dé, me de cia minh.

4. ¥ige xac dinh Jai din te cha ngum tir &0 mren lam tudi dén dudi mudi
tam tudi phai duoe su dung v cla ngum do.

5. CAm g dyng viée xdc dinh lai dan tde nhim mue dich e lgi bode
gay chia 18, phuong hal dén s doan k&t cia cac dan the Vidt Mam.

Piéu 30, Quyen duwge khai sinh, khai bt

1. €24 nhan tir khi sinh ra ¢0 quyén duoe khai sinh.
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2, Ca nlin ché phai duge kbai b,

3. Tt em sinh ra ma séng dugc 1ir hai muol bon gid trdr 18n méi chét thi
phid duoe khai sinh va khai v néu sinh ra mé sdng dwéi hal hén gi& thi
khing phai khai sinh va khai b, tri tneemg hop cha dé, me dé b yéu clu.

4, Viéc khai sinh, kbai tr do phap luit vé b tich quy dinh.

Pitu 3. Quyén déi v6i quie tich

I. Ci nhén ¢ quyén cb quée tich,

o2 Vidc xac dinh, thay ahi, nhéip, thdi, try Jal quéc jeh Viét Nam do Ludt
quac tich ¥igt Nam quy djnh

3, Qu}'én cua ngwdn kKhéng quéu: tich ¢ir trd, sinh séng trén lanh the Vi
Nam &ige bao dam theo Luat,

Diéu 32. Quyen cia cd nhiin d8i véi hinh anb

1. C4 nhan ¢6 quyén 451 véi hinh dnh cia minh.

Viée sit dung hinh dnh cia ca nhin phai dirge nguin dé déng §.

Vide sir dyng hinh anh cda ngudi khac ¥i mye dich thuomg mai thi phai wa
thi lae cho nguwin ¢ hinh anh, o tredmg hep cac bén cd thoa thudn khac.

2. Vige 17 dyng hinh anh trang tnrimg hop sau déy khéne cdn b s dong
v cua newod b hinh anh hodc ngwdn dan dign theo phap ludt coa ho:

a) Hinth Anh diroe st dung vi led feh qude gia, din toe, led ich cong edg;

b) Hinh anh dugc sir dLl'I'Il[J tir cde hoat ddng cing cong, bao gim hdi nghj,
h# thio, hoat dGng thi dau thé tha-:r, hiéu dién ngh¢ thujt va hoat dong cdng
cing khic ma khéng lam tén hai dén danh dy, nhiin phém, vy tin cia newdd ob
hirth Anh.

3 Wige sir dLlnL, hinh anh ma vi pham quy dinh Lu Biéu niy thi ngun cd
hinh anh ce quyén yéu ciu Toa 4n ra quyet dinh budc ngudn i pham, co quan,
t& chite, ¢ nhén cé lign quan phai thu héi, tigéu iy, chim dirt viéc sic dung hinh
anh, bdi thudmg thigt hai vi dp dyng cde bién phéip x 1¥ khic theo quy dinh <la

phip luiit.
Diéu 33. Quyen sdng, quyén duge bie dim an tean vé tinh mang, ste
khdc, thin thé

l. Ci nhin <6 qu}fen scrng, I:Luven bt kha xfm pham vé tinh mang, than
thé, quyén duge phdp lujt bao hd ve sic khae, Khéng ai b twdc doat tinh mang
tral gk,

2. Khi phat hign nguéi bj tai nan, bénh tit ma tinh mang b de dpa thi
ngudi phat hign co rdch nhidm hoac yéu ¢iu o4 nhan, co quan, & chire khde ¢d
diy kign can thigt dua ngay dén co ¢ kham bénh, chifa bénh noi gan nhil; oo
s kham bénh, chita bénh ¢ trach nhiém thye hién viéc kham bénh, chiia bénh
theo quy dinh cia phip luit vé kham bénh, chifa bénh,



11

3. Vidc piy mé, md, cat bd, cdy ghép md, bé phin co thé nguéd; thre hién
k$ thudt, phuemg phip khdm, chita bnh méi wén co thé nguii; thir nghiém v
hoe, duge hoc, khoa hoc hay bét c17 hinh thire thir nehigm nao khie lrén co thé
ngirri phii duee sir ddng ¥ ola ngedi do va phai duge tf chte o thim quyén
thue hién.

Trudng bop nguwan duge thar nghiém la ngudi chua thanh mén, npmd
mit nﬁng lirc hanh vi dén sy, nguedl oé khé khin trong nhin thae, lam cha
hanh vi hode 14 bénh nhin b dnh thi phii dm;n.. cha, me, vo, th:-ng, con
thanh nién hodc ngwdl giam hé coa ngudl 3o déng ¥, trodng h-:rF cO npuy co
de doa dén tinh mang cia bénh nhin ma khing che duge ¥ Kien cua nhimg
ngwirl néw teén thi phil ¢d quyét dinh cda nowdi cé thim quyén clia co b
kham bénh, chia hénh.

4. Viéc kham nghigm tr thi dwge thye hign khi thudée mét trong cac
truimg hop sau day:

21 Cé s ddng ¢ clia ngrd do trinde khi chét;

b Cé s dong ¥ cua cha, m¢, ve, chéng, con thanh nién hode ngudd pidm
h néu khéng ¢d ¥ kidn clia ngwdi d9 trude khi chét;

¢) Thee quyét dinh cia ngudi dimg du o 57 khim bénh, chite bénh hodc
cia cor quan nhé nude oo thdm quyén trong tnrémg hop ludt quy dinh,

Diéu 3. Quyen duye bio v¢ dunb dy, nbin phim, uy tin

1, Danh du, nhan phim, uy tin cGa ca nhan 13 bit khi xam pham va duec
phép ludt bao vé.

2. Ca nhin cd quyén véu ciu Toa sn bac bd thong tin lam dnh hedmp xay
dén danh dyr, nhin phiam, uy Llin cia minh.

Vide bao v& danh dir, ahdn pham, uy tin cé thé duec thue hign sau khi ca
nhén chét thee yéu ciu ciia ve, chiing hofie con thirh nién; ruimg hop khing eo
rthing apwdei ody thi theo yéu ciu cia cha, me cha ngudi da chét, wir terdmg hop
luat lign quan <o quy dmh khac.

3. Théng tin inh huémg xau dén danh du, nhin phim, uy tin eda cd nhin
chrge ding tai trén phuong tign thing tin dai chong nao thi phat dugs g& ba, cai
chinh béng chinh pluceng ién théng tin dai ching d6. Néu théng tin ndy duoe oo
quan, t5 chire, ca nhin cit gil thi phaj dirge hiy hd.

4. Trudmg hop khing xac dinh duee npirdi d3 dua tin anh huéng xau dén
danh dir, nhin phdm, uy tin cia minh thi npudl bi dura Gn cé quyén yéu ciu Toa
in tuyén b thong tin dé 13 khdng dinp,

5. {’d nhin bj théng tin lAm anh huéng xfu den darh dy, nhén phém, uy
tin thi ngodi qujfen }'eu céu bic bo théng tin 6 con oo quvén véu ciu nawéd dua
ra thong tin xin }&4, cai chirh céng khai va b61 thuimg thidt hai,
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Pidn 35. Quyén hién, nhin mé, bj phdn co thé ngwdi vi bién, Iy xic

1. Cd nhén ¢6 quyén hjcn mé&, bé phin co thé cia minh khi con séng
hodc hidn mé, hqb phin co thé, hidn xde cia minh sau khi chét vi mue dich chima
bénh cho ngwdd khac hodc nghién cdu v hoc, duge hee va cic nghu,n el khoa
hoe khae.

T 4 nhan cd qu:,rm nhin mé, bd phin co thé cia ngm:n khic dé chira
bénh cho minh, Co sd kham hénh, chira bénh, phap nha_n o tham quyén vé

nghién iy khoa hoe cé qu}'en nhén b phin cor thé ngwen, la} xic dé chita bénh,
thir nghigm ¥ hoc, duge hoe va cac npghién ciu khoa hge khdac.

3, "-r-'lﬁc hién, lay mé, bd phin co the nguid, bidn, 1y xde phai win thia
thea cde didu kign va duge thye hign theo quy dinh cla B hudt ndy, Lodt hten
lay, ghép md, bé phin co thé ngudi va hién, y xéc va ludt khéc ¢o lign quiul.

Pigy 36. Quyén 1ae dink lai gini tinh

V. Cd nhan cd quyén xdc dinh 1ai gidi tinh.

Vige xde dinh lai giéi tinh ¢ha mdt npudi duge thue hién trong trudmg hop
gim tith cua ngwrédi doé by khu}fet tar kém sinh hcrgc chua dinh hinh chinh xac ma

c&n o su can thigp cda ¥ hoc nhim xac dinh f gidi tinh.
2. Vide wde dinh lai gion tinh duoe thue hidn theo quy dinh cda phap luat.

3. Cé nhén 4 thuc hign viée xac dinh lai gidi tnh b quyen ng,hja 3
ding kv thay ddi hé tich theo quy dinh cila phap ludt vé hd tich; cé quyén nhin
thén phu hop vén gin tinh 43 duge xdc dinh lai theo quy dinh coa B§ ludt nay va
lufit khac cd lién quan.

Diku 37. Chuyén ddi gidi tinh

Vige chuyen ddi gnm tinh duge thue hién theo quy dinh cia luat. Ca nhin

di chuyén dai giad tinh cé quyén, nghla vu ding kv thay 4&i hé tich theo quy
dinb cua phép luft vé hé t;ch o quyén nhan than phu h:;rp vixl 211 tinh 43 duoc
chuyén déi theo guy dink cha B ludt niy va ludt khéc cd lién quan.

Picu 38. Quyin vi 4 séng ridng tr, bi mit ¢4 nhin, bi mit gia dioh

1. Bén séng rieéng tu, bi mét ca nhin, bi mét gla dinh la bat kha xim pham
v duge phiap luél bio vE.

2. Wide thu thap, ey pid, sir dung, cﬁng kha thﬁng linn lién quan dén dof
iﬂng riéng tir, bi mat ¢d nhin phai duge n Agum dk dﬂng v, viec thu thip, luu g,
511 dung, cing khai Ihnng tin lién quan dén bi mét gia dinh phil duge cac thanh
vién gia dinh déng ¥, trir trwomg hop ludt 6 quy dinh khéc,

~ 3. Thur tin, dign thoai, dién tin, co s dif ligu dién tr va ¢ac hinh thife tme

d6i thong tin riéng or khac cia ¢ nhdn drge bao dam an toan va bi mat.

Viée bidc ma, kidm sodt, thu @il thu tin, dién thoal, dién tin, co si di Lo
dign ur v cac hinh thire trao d6i thang tin riéng wr khic cha ngwsi khac chi duce
thye hién trong treémp hop ludt quy dinh.
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4. Cac bén tromy hop dbng khang duce té 15 théng tin v& dai mng riéng
tr, bi mit ¢4 nhan, bi mat gia dinh coa nhay ma mlnh 48 bift due trong qua
trinh xéc lip, thuc hIEIl hop ddng, iy trueng hgp 6 thoa thudn khac.

Didu 39, Quyén uban thin trong hén nhén v gia dinh

1. Ca nhin c6 quyén két hon, Iy hon, quyén binh d.-!ng Clla v chﬁng
qu_‘r’EIl xac dinh cha, me, con, qu}'en duge nhan lam con oudl, quven G con
i va cac qu].-'en nhan thin khic trong guan h& hén nhin, quan hé cha me va

con v& quan h§ ziita cac thanh vién gia dinh,

_ Con sinh 3 khing phu thude vao tinh trang hon nhan clla cha, me déu ¢d
quyén vi nghia vu nhur nhaw d6i vl cha, me cda minh.

2. {4 nhin thue hién quyén nhin than rong héin nhan va gia dinh theo
quy dinh cida Bé luat nay, Ludt hén nhan va pia dinb va luit kbac o6 lidgn gquan.

Muc 3
N CU TR
Diéu 40. Noi cur tni cia ¢a nhio
1. Mo ot s ¢a nhén |a nol nguedi do thudmp xuyén sinh sﬁng.
2. Truomg hop khong xdc dinh duge noi e tod ¢da cd nhin theo guy dinh
tai khodn | Eréuw niy thi nol o i cda ca nhan 13 noi nguir 86 dang sinh sbng.

3. Truimg hyp mdt bén trong quan hg déo su thay Aéi noi cu 1ruhgan vin
vigc thc hign quyen, nghia vy thi phai théng bae cho bén kia bigt vE e ou
TE1 Tt

Bidu 41. Noi cwr trii ciia ngwéi clhora thanh niéo

1, Moi cu tnl coa npudn chua thanh nién 14 noi o 1md cda cha, me; néy
cha, me cé oot o tnd khac nhau thi ned cr tod ooa ngudd chua thanh nién [a nod
cur b cua cha hofic me mé ngwdi chua thanh nién thedme xuyén chung song.

2. Ngudi chura thanh nién ¢d thé ¢é noi o i khic vl noi cu tni cla cha,
me néu dugc cha, me dong ¥ hoac phap ludt €6 quy dinh.

Didu 42, Nod e tri cila oz duge gism b

I. Nevi ot oo gl duge giam hét 13 non cu tri coa nguin giam hi.

2 hﬂuﬂ' durge gmm ]'n;:u M Lhe co noi cur tri kbae von noi oo tnl cda opuo
gidm hi néu dwoe newdl glam hd déng ¥ hoac phap luat ¢b quy djnh,

Didu 43. Ned cir tril oiia vo, chong

. Noi cur tnit ¢ta v, chdng 12 nai vy, chiing thuemg xuyén chung séng.

2. Vo, chﬁng c6 the c6 noi eur tra khde nhau néu cé thod thuan.

Pigu 44. Noi cir trii ciia quéin nhin

1. Med cu i coa guin nhan dang thire hién nghla vu quan syg 13 noi don vy
cua quin nhan dé dong quin.
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2. Noi cur tri cia 57 quan quén diji, quan nhin chuyén nghiép, cing nhén,
vién chire qude phing 13 nen dem vi cila ngudi d6 déng quin, tir ttudng hop ho
cé ol ¢ il theo quy dinh tal khoan 1 Enéu 400 coa Bé luat nay.

Pitu 45. Noi cr tra cila ngwdi Jam bghé lru ding

Mool etia ngwdd 1am nghé i dong trén tau, thuyén, phuong tén
hanh nghé lin déng khic la noi ding k¥ tau, thuyén, pheng tién 46, tir trimg
hop hg o6 nal éur tnl theo quy dink tal khedn | Dicu 40 cha BS ludt nay.

Muc 4
GIAM HO

Diéu 46, Gidm hij

. Giam h{ la vige ca nhin, phap nhan duge lujt quy dinh, duge Oy bgm
nhin din cap ¥8 cir, duoe Toa dn chi dinh hodie duve quy ditth tai khedn 2 Biéu
48 coa Bo ludr nay (sau 4y goi chung 1a npual giam ha) d& thue hign vige cham
soc, bao vé quyén, lgi ich hop phdp cta ngudi chua thanh nién, ngudi mitl nang
lwe hach vi dan su, ngudd ¢6 khé khin trong nhan thae, lam cho hanh i (5au
ddy poi chung I3 nguin dueoe piam ha).

2. Truemg hep giam hé cho ngdi oo khé khin troag ithin thire, lam ol
hinh vi thi phai duge su déng y cla ngudn 46 néu ho b nang luc thé hién ¥ chi
cua minh tal thél didgm véu ciu,

3. Vige gidm hi phii duge dang k¥ tai co quan ohd nuae co thim quyén
theo quy dinh cda phap ludl vé& hé tich.

Ngudi giam hd duong nlhién ma khéng dang k¥ viéc giam hd thi van phai
thue hién nghTa vu cua nguin giam ho.

Dién 47, Nouid dwge giam h

1. Ngudi duge giam hé bao gém:

a) Meudi chua thanh nién khonp con cha, me hode khénpg xic dinh duoe
cha, me;

by Ngudi chura thanh nién cd cha, me nhuenp cha, me déu mir néng luc
hirh :.fi dén st E]'rlﬂ., rie déu oo khd khin trong nhin tI:nir::, lim chi hanh via cha,
mg déu by han che nang lyc hanh 1 ddn s cha, mg déu bj Tda dn tayén bé han
chié quytn d3i v con; cha, me déu khéng cé digu kitn cham séc, pido duc eon
va oo yEu ciu ngudi giam hj,

<) Mgudi mét ning e hanh vi dén sy;

d) Nguin ¢4 kha khdn mong nhan thice, lamy chi hanh .

2. Mt npurin chi g thé dugc mot needi giam h, tir tnong hop cha, me
cimg giam hi cho con hodc dng, ba chpg gism h cho chiu.
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Pitu 48, Ngwivi giam b

1. C& nhin, phap nhin cé do didu kién quy dinh tai Ba lut nay duge lam
agiti giam b,

2. Trwdmg hop ngudl ¢é nang lee hinh vi din sy diy dit w2 chon npud
giam Le cho mink thi khi ho & tinh trang cén dupe giam hg, <4 nhén, phap nhin
duge lua chon la ngwdd gldm hé néu npudi nay déng ¥, Viée lua chun npua
giam hé phal duge Lip thanh vin ban oo céng chimg hojc chimg thye.

3. Mt ca nhan, phip nhin cé thé giam hé che nhidu npuai.

Dicu 49. Pitu kién ciia ¢i nhin lam ngudi gifim hd

Carihdn oo b cde didw kidn sau diy c6 thé lim ngudi giam hi:

1. €6 nang lve hanh vi dan s day di;

2, Co tir cach dao dite 18t va cac didu kign chn thidt dé thye hign qu}'én,
nghia vy coa ngudi giam hi,

3. Khdng phad 13 npuré -:lang. bi truy ciru trich nhigm hinh sy hodc npuii

b két an nhung cira dugc xod 4n tich v& mt trong cic tH ) ¥ xam pham tinh
mang, strc khoé, danh du, nhin ]Jham, tai san cua ngudi khac;

4, Khang phai la ngwii bj Téa én tuyén bé han ché quyén ddi véi con
chua thanh nién.

Didu 50. Diéu kifn ciia phap nhin lam ngwdi giam hi

Phap nhén ¢o di cac didu kidn sau diy cd thé lam nguei giam hi:

1. Cd nang lwc phap luat dan su phi bop vol viéc piam héy;

2. {6 didu kign cin thiét ¢ thye hign quyén, nghia vy cla ngudi giam h.

Dieu 51. Giam sit vige gidm hd

L. hvgual than thich cia npedd duge gidm hG thoa thudn o nguai giam
sat vidc giam hé trong 56 nhing ngudi thdn thich hodie chon cd nhin, phip
nhén khac lam ngwdn giam sat viEc giam hdé.

Vide cin, chon rpardd gism sl vise gidm hi phil duoe sw ddog v olia ngeid dd,

Trwémg hop eism sat vie giam b lign quan dén quan 17 tal 5N CU2 ngudn
duge ziam hé thi ngwrdd gidm sat phal dang ky tai Uy ban nhan dan cap x8 nm cu
tri cda ngudl duoc praim hi.

MNpiedn thin thich ciia nguen duge giam b 1a v, chfﬁng, cha, me, con cla
ngudi dge gidm L néu khang cb ai trong sé nhitng nguin néy thi nguo thin
thich cta ngwdi duege gidm b 14 Ong, b, anb rede, chi rodt, em mode cla npudi
duge giam hi; néu cing khing cé ai trong s6 nhitge needi nay thi ngual thin

thich cua nguwdi duge gidm hé L bac cudt, chi rdt, cdu madt, o rudt, di s cua
rguin duge giam hi
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2 Triomp hop khéog 6 ngrdi thin thich cda opuin dege pidm hé hode
nhimg nguiéi thin thich khéng e, chon duge ngudi gidm sat vige gidm hi theo
quy dinh tai khoan | Biéu nay thi Uy ban nhin dan cip x3 noi cu trl cda g
gidm hé oir ¢a nhan hoac phép nhan giam sat viée giam b, Trudmg hip ob tranh
chip vé vide eif, chon npudi glam st vide gidm hé thi Toa an quyér dinh,

3. Mgum gmm sat 1.r1¢=: piam héd phidn 14 ngeén ¢d ning lue hinb vi din sy
da}r di néu 14 ¢d nhin, oo ndng lyc }'}hﬂp ludt din sir phu ]'m-‘p vl vide giam sht
néu li phip ohin; cf didu kign cin thiét dé thm: higén viéc glam sat.

4, Mg giam sat vigc glam ha ed qu}fen va nghia vy sau day;

a) Theo ddi, kiém tra nguan giam hé trong viéc thye hién giam hi;

b} Xem xét, & ¥ kifn kip thai bing vin bin vé viéc xdc Mp, thue hién
gigo dich din s guy dinh a1 Dieu 5% cja B huil nay;

¢} Yéu cdu co quan nha nwde o6 tham quj.fén vé giam hé xem xét thay doi
hodc cham dunl viée gidm hi, giam sat viéc giam hé.

Diéu 52. Npwdd giam hd duweng nhién ¢Ga ngudi chara thinh nién

Mpuan gidgm hé duong nhién cha ngudd chua thanh nidn quy dinh tai digm
a vi diédm b khoan 1 Digu 47 cia BS ludt nay dupe xac dinh theo thir oy sau day:

1. Anh tudt la anh ¢d hodc chi rudt [A chi ca i npudi giam hid, néu anh ¢d
hode chi ed khong o6 du dieu kign Jam opudd pidm hi thi anh rudt hodie chi udt
tiép theo 4 ngwdni giam hd, iy nimg hep b thaa thuiin anh rudt hadc chj rudgt
khac lam ngwdn glam hiy;

2. Tm'érng hop ler_hﬁng c6 ngred giam ho quy. dinh rai khodn | Biéu n.-i:rf thi
dng ndi, bi ndi, éng ngoal, b npoai 14 ngmrl aiam hd hodc I'I|'|.L'ITLE ngeudn nAy
thoa thudn cif mét hodc mét sé nglés trong s6 he lm ngudi gidm hd,

3 Truimg hip khéng cé ngudl giam hi quy dinh tai khodn | va kKhodn 2

Biéu nay thi hac rudt, chi rudt, cdu rudt, b ot hoge di ruie 1a ngudn giam ha.

Diéu 53, Noudi giim hi dwong nhidn cha nguwdd mat bing lye bioh vi
didin s

Trwime hop khéng cf ngurdd gidm hd theo quy dinh tai khoin 2 Bidu 48
cia D udt ndy th g glam hé duong ohign cla ngudi mét ning e hinh v
déan sur duge xéc dinh ohwr sau:

1. Trwdmng hep vo 1 ngudi mit ning lwe hanh vi dén sur thi chdng 13 ngués
wiam héh; néu ching 13 ngwdd mét ning e hinh wi dén sithi v 13 nguin gidm hi;

2. Truimg hop cha vi me d&u mit ning lue hdnh vi dén s hodc mit
newrdl mét ning lue hanh vi dan sw, con npwo kia khong cd da diéu ki¢n lam
nRurdi gidm ho thi ng:_n:u con ¢d la ngum giam hd; néu npardd con ca khéng cb &b
digu kién Jam nguii giam hé (hi ngudd con tidp theo co 40 didu kién lim nguii
giam hé 12 ngwdi giam hé,;
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3. Trwdng hop npudi thanh nién mé{ nadng lue hanh vi din su chua co v,
chéng, con hodic cé mé vy, chdng, con déu khing cé di didu kién lim npin
giam hé thi cha, me la nguwdd glam hd.

Piéu 54. Cir, chi dibh ngtrid gidm hé

1. Trurimy hop npiedi chica thank aién, ngwn mét ning lue hanh ¥ dén sy
khéng o6 nguwdl gidgm b duong nhién theo quy dinh tai Bicu 52 va Bicu 53 cia
Ed luét nay thi Uy ban nhin din cap x& nol cu i cia nordi duec pidm b oo
trach nhiém cor nguii giam h.

Truémg hp <6 tranh chép gita nhimg ngwéi gidm h quy dinh tai Digu 52
vi Bdu 53 cia B ludt ndy v& npodi giam bd hodc tranh chip v& vide o opé
pidm hé th Téoa an chi dinh npuoo giam hd.

Trrémp hop cr, chi dinh ngudi gidgm hé cho ngudl chua thinh nign tr &
sau mdi trer [8n thi phal xem x€t nguyén wong cia ngudi nay.

2. Vige clf nguin gidm hi phai duge sir dong § cia ngudi duge e lam
nguwdi pidm ho.

3. ¥ide o npudi giam hé phai duge 1ap thanh vin ban, rong 96 ghl rd ly
do ol ngurd giadm hiy, quyen, nghia vy oy thé cia ngudl giam hé, tinh trang tal
53N cda ngudi duge giam hd.

4, Trir trémg howp ap dung quy dinh tai khoar 2 Didu 48 cia BS lujt nay,
ngl.rm uidrn hd cia ngum cd khé khiin trong nhan thike, lam chi hanh vi do Toa
an chi dirh trong s6 rthing ngudd plam hd quy dinh tai Didu 53 clia Bo ludt ndy,
Trrémg hop khdng o ngwii giam hiy thee quy dinh trén, Toa an ¢hi dinh nguan
gidm hi hojdc d& nghi mdt phap nhan thue hign vide gidm hi.

Pitu 55. Nghla vy cia ngiryi giam h§ 380 w6 ngudi dwge gidm h
chua & mrid Jam tudi

I. Chim soc, giao dyuc nguii duge giam hi.

2. Brai difn cho npudi dirge giam hd treng che giao dich dén su, orir tredmg
hop phip lud quy dinh npudi chira di mudd Jim wdi co thé or minh xdc lip,
thue hién glao dich Jan s,

3. Quan I3 tal san cia ngudl dege giam hd.

4, Bao v& quyén, Iqi ich hgp phap eia nguéi duge gidm ha.

Bidu 56. Nghfu vy cia ogurdi glém h§ . Adi v&i ngiri dwge gism b tir
Ah mvrid lm tudi dén chwa di moin tim todi

1. Drai dign cho npueei duegre giam hé trong cac giso dich Jin sy, orle tredng
hop phap ludt quy dinh ngudi tr dd mudi Jam tudi dén chua di mudi tam tudi oo
thé tr minh xac Iip, thyuc hién giae dich din sy.

2 Quan |y tal =80 et npaon duge giam bd, wr twong hop phip luie cé
quy dinh khac.

3. Bao v& quyén, Igi ich hop phap cda ngudi duge gism ha.
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Didu 57. Nghia vu coa ngudi gidgm hii 88i véi ngwad Jwge giam b mét
nang lue banb vi dio s, ngwdi ¢d khé khin trong nbhan thae, lAm chi hioh vi
1. Ngudr piam h§ eia ngan miit nang lue hinh vi dén s e cac nghia vu
sau day:
ay Cham =de, bio ddm vige didu tr7 hénh cho npuwdd duoe gidm hi;
b Bai dién cho nguén duge giam hé trong cac giao dich din sw;
c) Qudn ly tai s&n ¢ha ngudd duge piam hd;
d) Bio v& quyén, 13i ich hep phip oda ngwii dage gidm ha,
2. Nguin giam hi} cilla nguén ©0 khé khin trong nhin thire, ldm chu hanh

vi cd nghia vu theo quyét dink cia Toa dn trong 50 cde nehia vu quy dinh
khodn 1 Bidu nay,

Diéu 58. Quyén eda nguoii gifim bi

1. Ngwéd gidm hé cGa ngudgi chira thanh nién, nguéni mét ning hye hanh vi
dan s co cac quyén sau diy:

a} o dung tii san cia ngudn duge gidm hi d& cham soe, chi dung cho
nhing nhu edu thidl yéu cita g dwee sidm hi;

b Puge thanh todn cac chi phi hop Iy cho vige quan 1y al san cia npurdi
duoc giam hé;

¢y Ban dicn cho npuwdd dm,lru piam hé rong vide xac 1ap, thue hi{;n Zlao
dich dan sy va thye hign cic quyvén khic theo quy djiith coa phip luit nham bio
vé quyén, Ign ich hop phdp coa npwol duee giam bo.

2. Nearod giam h cta npwdi ¢b khi khan trong nhin thire, lam ¢hn hanh
vi &0 quyen theo quyét dinh clia Toa an trong 50 ¢ic quyén quy dijnh tai khoan |
Digu nay.

Pi¢u 59. Quan I¥ ¢ii san cila ngwid dirpe gidgm b

1, Npwdi gidn hd cha npudi chua think nidn, ngudi tndt ndng hye hanh vi
din sir ¢d trdch nhigm quan 1y tai san c0a ngudi duge giam b nha 131 san cia
chinh minh; duge thue hiéo glao dich dan s lién quan dén 141 san cia npuon
e giam hé vi 1ogd ich cua ngudd duge giam hié.

Viéc ban, trao d{:-i, ch::.- thué, cho muon, cho vay, chm -::Er, thé chép, At coc
va giac dich din s kbac ddi vai tai san ¢ gia tri lan cia nguei dige giam hé
phai duge sy dang ¥ cla nguii glam sat vige giam hé.

M gidm hé khdng duge dem al sin cua npwin duec gidn hd tihg cho
nguan khac. Cae giao dich din su gidia nguai gidm hi) vai ngudi duoe giam hé
cé lign quan dén thi sén oda ngudi duge pidm hd déu va hidu, o truimg hegp

giao dich duge thyae hién vi lon {ch cba ngudl duge gidgm hd va ob sy dnng ¥ Clia
nown pidgm sat viée giam hi.
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2. Wi giam b cda npwéi cd khd khdn wong ohin thiee, lam chi héanh
vi duge quan 1y tdi s4n cla oguin dige pidm hi theo quyét dinh cia Tos dn
trong pham vi duge quy dinh tai khoan 1 Pigu nay.

Pricu 60. Thay 45i ngwdi gidm b

1. M giam hi duoe thay déi rrong mrémg hop sau diy:

&) Wwin giam hé khibog coo di ede didu kidn quy dinh tai Dido 49, Bidu 30
cua B ludt nay,

) Ngwdd giam hd 13 ¢4 nhan chét hodc bi Toa dn tuvén b hian ché nang

lwc hanh vidan sy, ¢d khd khan trang nhdn thie, lam cha banh vi, mét hing hrc
hanh vi dén s, mdt tich; phap nhin lam gidam hd chim 4T tin ai;

¢) Muwin giam hé v pham nghiém eong nghia vu pidm hd,

d) Npuéi gidm hi d& oghi duge thay dbi vd cé ngudi khic nhin lam
giam hj.

2. Trudmg hop thay e:!ﬁi ngwdn gidm hd duong nhién thi nhimg nawén duge
quy dinh tal Digu 32 v Biéo 53 oda Bd ludt nay 13 ngudi gidm hd duong nhién,
néu khimp b npudi gidm ho duong nhién thi viée o, chi dinh ngudi giim h
duere thue hidéo theo quy dinh tai Bién 34 cia B luat nay.

3. Tha e thay 481 nywedi priam hi duoe thue hién theo quy dinh ca phap
ludt vé hi tjch.

BHiéu 61, Chuyen giao giam hi

1. Khi thay ddi npudi giim hé thi ong thd han 15 ngay. ké «r npay c6
nguwii gidm hi mdn, nguin d thwe bign vide glam hi phai chuyen glao giam hy
cho npum thay thé minh.

2. Vige chuyén giao pidm hi phai dl]tﬁ: ldp thanhk vin ban, tronpg do phi rd
l¥ do chuyén giac va tinh trgng ti1i 5an, vin dé khac ¢d 1ién quan cla ngwd duge

g1am hg tan thin diém l:hl.l}-ﬂﬂ gian, Eﬂ quan <tr, chi dinh ngwéi gidm b, ngudi
giam sit vide gidm hé chimg kign viée chuyén giaos gism hé.

3, Trudmg hop thay d6i ngudi giam ho quy dinh tal khoan 1 Bidu 60 cia
B4 ludt nay thi cor quan o, chi dinh ngudi gidm ho lap én ban, g_h: r& linh
trane 141 sdn, vin dé khic cé lign quan cha nguwdi duge gidm b, gluven, nbhla vu
phat sinh lrong qud trinh thue hign vide giam hi & chuyEn e1ao cho ngun giam
hé mé vévi sy chanp kign ciia nguin giam sdt vide giam hé.

Dien 62. Chim dirt viée pism hi

1. Vige gidm hé chim dirt trong trudmy himp sau day:

&) Nguin duge giam hd di cb nang hre banh vi din s day di;
b) Nguwin duge piam b chét,

] Cha, me cia nputd dge gidm hi la nguwin chiea thanh nién d& co 40
didu kitn d¢ thue hién quyin, nghia vu coa minh:
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d) Mewdn duge giam hd duge nhén lam con nudi,

2. Tha tuc chdm dit vide giam hd thyue hién theo guy djnh cia phap lugt
vé hi tich,

Di¢o 63. Hiv qui chdm dert vide gidm hi

| Truémg hop nguem dege giam hé 43 ¢6 nang lye hdnb vi dan sy diy dn
thi trooy thod ban 15 ngﬁy, ké nga}f chim din viée pidm hé, ngudn giam ha
thanh todn tai san voi nguin duce gidm hd, chuyén giao quyén, nghia vu phat
zitth it gian dich ddn s wi loi ich cda npurét duoc pidin hd cho ngadi duoe
glan h:’;i.

2. Trudmg hop nguol duge gidm hi chét thi teong thii han 03 thanp, ks
tr nga}- chim dirt viée gmm hd, ngu'm giam h§ thanh toan td) san vdéi ngudi
ihira ka hodic giac tal san cho ngwin quan I di san ca nguoi duge giam hi,
chuyen g:aﬂ quyén, nghm Vil phét sinh e gmﬁ dich ddn sy vi o ich cua ngrin
duge giam hg cha nguéni thi ké cha ngl.ml duc giam hs;:u, néu hét thér han dé
ma chia xac dinh diee nged thiea ké th ngl_rm g:am ha t1ep tue guin 1y téi sdn
cia nguai duoc gnam hé cho dén khi a1 san duge gidi quyel thee quy dinh cua
phdp ludt v& thira ké va thing béo cho Uy ban nhin din ¢dp %3 ned o trd coa

ngudn duge giim hi.-

3. Trudmi hop chim Jdir vide piam hé quy dinh i dném ¢ va d::*:m d
khodn | Bidu 62 cia Bg Juit nay thi trong thai han 15 nga}f, ké tir nga}' chim
dirl vide giam hd, npudi gidm hé thanh todn (3] sAn va chuyén giao quvén, nghia
v phat sinh tir giaa dich dan sy vi 1gi ich cua ngudi duge gidm hé cho cha, me
cia nguen dugre giam ho.

4, Vite thanh todn 1Al sén v chuyén giao quyén, nghia vu quy dinh tai Bidy
nay duge 1gp thanh van ban vén sir giam sat ea ngudn giam sat viéc giam hé.

Muc 5

THONG BAO TIM KIEM NGUOI VANG MAT TAI NOI CU TRU,
TUYVEN BO MAT TICH, TUYEN BO CHET

Ditu 64. Yéu ciin thing bie tim ki€m ngudi ving mit tai nei e trd
vi quin I¥ tai sin cda npudi do

ihi mat ngum hlzl tich 06 théng lién trér 18n thi nhﬂng newdd ob quyén,
loi ich lidn quan cé quyén véu ciu Téa 4n T.hﬁng bio tim kidm npwin 15.11]:1 miit

tal it <ur trl theo quy dinh cua phap Iuat veé 1o tl,mg dan si7 va oo thé e i
Téa dn dp dung bién phdp qudn Ly @i sin cla ngudi wAng il tal noi cuw ttl quy

dinhy rzi Bigu 65 cda B ludt nay.

Ditu 68, Quin If tai 94n cla ngwin vang mit tai ned cu tr

I. Theo yéu viu cla nguin cb guyén, loi fch lién guan, Toa an giao (3l sin
cOA nEudd vAng mat @i nod o tnk cho ngm‘:-i sau diy quan Iv:

f) E'm m:n thi sin di duge ngerdi ving mat wv quyEn quan 1y i ngua
dlere ud quydn Gep tue quéan Iy
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b) Bdi vdi tal sdn chung thi do chil =& hiru chung con lat quén Iy;

c) Eln::u vin 131 5n do v hode Lhﬂ]‘lh dang quan |¥ thi vig hobc t’.‘hﬂl‘jg tlep LibE
quan I§: néu v hodie chonp chét hodc mit ning hre banh vi din sy, <6 kho khin
trong nhén the, lam chd hanh vi, bj han ché nang lyc hanh v1 dan su thi con
thanh nién hodc cha, me eda npudi vang mil guan ly.

2. Trudmg hop khéng cdé nhimg ngu'{:rl duore quy dinh tai khodn 1 Bicu Ny
(i Toa &n chi dinh mit nguin Iromp, st nhimg ngum théin thich ¢ia nglm'l ving
mdl 1l ool oo trld quan ¥ 3] sdn; néu khdng of opudi hin thich thi Toa an chi
dinh ngudi khac quan Ly a1 san.

Pidu 66. Npghia vu ciia ngwrivi quin 1y tai sin cla nErgi vfing mit tai
nei e fril

1. Giir gin, b guan ki sin cia ngud ving mit ninr B san eda chinh mink,
2. Ban ngay tai san 13 hoa mauw, sin pham khéc ¢d nguy co bj s héng,

3. Thye hign nghia vy c:z"ip dwimg, thanh toan ng dén han, nghia vi tai
chinh khac cia nguén vang mit binp a1 san cla npudi do theo quyét dinh cda
Tén an,

4, Giao lai G sin cho nguin viny mit khi npodd niy e vé va phai thing
bdo choe Téa an bift; néu co 15i trong vide quan 1y 3l sin ma gdy thift hai thi
phal béi thuémg,

Bidu 67, Quyén ciia ogudi quin L tii sdo cia ngurdi vang mit tai noi
cur frid

1. Guan 1y tal sén cla ngudi ving mat.

2. Trich mdt phﬁn tai sdn cla ngudi vz"mg mat dé thiee hign nghia vu cﬁp
duimy, nghfa vy thanh wan ng dén ban, nghTa vu i chinh khic ¢ha nguii
vang mat.

3. Pugc thanh todn cie chi phi cdn thiél rong vige quan ly tai sin coa
ngu ving mat.

Didu 68, Tuyén b mit tich

1. Khi mdt ngudi biét tich 02 ndm lidn trd 1&n, mac di d2 ap dung ddy i
cac bidn J::ha]:n thung bao, tim kiém theo quy dinh ciia phip luit vE t6 tung dan 7114
nhung van khéng cé tin ure xic thi vé vide npurd dé chn séln hay di {:hei thi

theo yéu AUl C0a npudl ¢f quyén, 19l ich lign quan, Toa dn ¢b the tuyan bé ngi
cd mat tich.

Thii han 02 ndm duge tinh tir ngay hiét dirgre tin tire cubi clnp vé T ]l
dd; néu kh_ﬁng xée dinh duge ngay <6 tin e cubi cung thi thel han na}r dugc
tinh ¥r ngay diu én cla thing tiep theo Lhang o tin 1 cufi cing; név khing
xde dinh dwoe npdy, thang od tin tre cudl cing thi théi han nay duoc tinh or
Tgay dAu tién e nim tiép theo ndm ed tin tie cudi cong,

2. Trudmp hop v hodic chdnp cia nguwdi b tuyén l:u} ot tich xin 1y hén thi
Toadn maj quyet cho 1y han theo quy dinh cls phap ludt vé€ hin nhin va pia dinh.
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3. Quyét dinh cda Toa an yén bé mbt ngudl mét tich phai duge gitt cho
Uy ban nhian dan cip xa ool cu i cudl cing cia ngwéi by tuyén bé mat tich dé
- - - - 3 - 1 .
ghi chit theo quy djoh cia phap ludt v& hi tich.

Bridu §9. Quan I3 thi sdn cia nguid bi toyén b6 mat tich

Mgurini dang quan 1y tai san cha ngud VANZ mat tai noi o trin quy dinh tal
Do 65 cia Bd ludt ody Lép tue quin I¥ 141 sdn cia ngudi do khi ngudi do Iy
Toa an tuyén bé mat tich va <6 cic quyén, nghia vu quv dinh tai Biduw 66 va
Bigu 67 ciia Bé luit nay.

Truémg bop Toa an gial qu}ret cho vy hode chéng cla npwei bi tuvén bd
mit tich Iy hiin thi tal 3dn cua ngum nnat tich dwge gian cho con thanh nién hogc
cha, me ella npleéd mér tich quan |y nitu khéng ¢é nhilng ngurdi nay thi gae che
nguwdi than thich cia newdi mét tich quan I¥; néu khéng o6 ngudi thin thich thi
Tda dn chi dinh npunti khic quan |5 tAi =40

Bitu 70. Hu¥ bo quyct dinh tnyén b mét tich

1. thl ngwi bi tuyén bé mat tich trd v& hodic ¢é tin titc xac l:hm: la ngirai
46 con séng thi theo yéu céu cla ngwuid 4 hode cua npurdi cd quy&n lri ich
liént quan, Téa 40 ra quiét djnh huy bd quyét djnh tuyén b mit tich déi voi
ngurén do,

2. Nguaol by tuyén bé mat tich todr v& duoc nhan lal tii san do nguwoi quan
1y a1 240 chuyeén giao sau khi da thanh wedn chi phi quén 1y,

3. anmlg hgp v hoje chﬁnng cha nigm:rl bi tiyén bd mét tich da duge Ly
hin thi di nguoei Bi luyén hé miit tich tr v& hotic cé tin tTe xac the 12 ngud do
con sdng, quyét dinh ¢he Ty hén vén ¢é higu lee phip udt.

4. Quyét dinh cia Ta 4n hiy b quyét dinh tuyén b mét ngursi mét tich
phil dirge gifi cho Uy ban nhin dén cip xd noi eu ol ota npuedi bi yén bd mit
tich & ghi chd thee quy dinh chia phip lét v& hé tich.

Bizu 71. Tuyén bé chit

L. Ngudi ¢ quyén, lol ich lién quan ¢ thé y&u cdu Toa an ra quyét dinh
tuyén hé mdt npudl 13 48 chét trong truimg hop sau diy:

a) Sau 02 nam, k& tir ngay guyét dinh wyén bd mat tich cia Toa dn ¢
hidu lue phip ludt ma vin khéng cf tin tire xic thue 14 con 5S-ng;

b} Biét tich trong chién tranh san 03 nam, k& tir ngiy chién tranh két (hic
ma van khéng ¢ tin tive xac thug 13 con sdng;

¢] 1} tan nan hode thim .h‘?a= lhiéin tai md sau 02 ndm, kE ngdy tal nan
hodc thim hoa, thién tai do cham dit vin khing ¢d tin e xic thue la con song,
inr tnrgmg hop phap ludl <6 quy dinh khag;

d} Bigt tich 05 nam lién rdr 1en va khdng co un te xac thyre 13 con song;
thixi han niy dugc tinh thea quy djnh tzi khoan T Biéu 63 ciia B& ludt niy.
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2, Can ¢ vao cdc trrong hop quy dinb tai khodn 1 Biéu nay, Toa in xéc
dinh ngdy chét oia ngudi bi tuyén bd 13 43 chér,

3. Quyét dinh cia Toa dn tuyén bd mét ngwdi 12 43 chée phal dwoc i cho
Uy ban nhin din cdp x2 nai o trd cda g by tuvén bd 1a da chét dé ghi chd
theo quy dinh cia phip luit v& hi tich.

Biéu 72. Quao hé ohin thio v quan b thi sin cda opwdi bj Toa an
tuyén b th da chiit

1. Khi quyét djnh cia Téa dn tuydn bd mét npuin 12 43 chét cd hidu lue
phap ludt thi quan hé v& han nhén, gia dinh va cac quan hé nhén thin khac cia
g do duge gidi quyét nhar dii v ngudi da cher

2, Quan hé tal sin cta nguid bi Toa an tuyén bd 14 di chét duce pidi quyét
nhur dds v ngudi da chée; Al san cla ngudi &6 dirge gial quyét thea quy dinh
clia phep ludit ve thira ke,

Didu 73, Huy bd guyét djnh tuyén bo chét

1. Khi mdt opudi b wyén bd 14 48 chét trd vE hoac od tin e xdc tue I
npud dd con song thi theo yvéu ciu coa npudd 3o hode cla npedi oo quvén, 1o ich
lign quan, Tda an ra quyét dinh huy bd quyét dinh uyén bd nguid 36 1a 93 chét

2. Quan hé nhan thin cla npodd b wyén b 12 33 chél duge khdi phuc khi
Tda an ra quyét dinh hiy bt quyét dinh wyén b nguisi 36 13 dd chét, trl ruomg
hgp sau day:

a} Vg hodc chimg ciia npudi by tuyén hé 12 d8 chél d3 duroc Toa 4n cha lv
hén theo quy dinh tal khoan 2 Piéu 68 cla B ludt nay thi guyét dinh cho 1y hiin
van co higu luc phap ludt;

b ¥o hoae ching clia ngudd bj tuyén b 13 g8 chét 43 két han vl npud
khac thi vigc két hén dé van o hidu hro phap luat.

3, Ngudi b tuyén bé 13 di chét ma con séng oo quyen yéu cav nhimg
nguéd di nhdn i san thira ke wra lai tai san, gid tr] thi san hién con,

Truéme hop npwdi thira ké cia npuwdi b tovEn bé 13 81 chée i npud nay
con song ma co tinh midu gifm nhim heémg dora ke thi npedi do phan hoan tra toan
b4} 121 5dn & nhin, ké ¢ hoa Lo, 1l e, néu giy thiét hai thi phai bol thudmg,

4. Quan hé 1a] sin gilta vg va ching duge gidi guyét then quy dinh ciia Bé
ludt nay, Lodt hin nhin va pia dinh

5. Quy#t djnh ciie Toa dn hiy bo quyét dinh tuyén bd mdt ngwin 14 43 chét
phai duge @i che Uy ban nhin dan cip %3 nod o tri etla newds by tuyén b 12
da chét 0 hi chi theo quy dinh cia phdp ludt vé hi tich,
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CHUONG IV
PHAP NHAN

Bicu 74. Phap ohan

1. Mt th chirc durge cdng nhan 1la phap nhin khi ¢é da cac diéu kién
sall day:

a) Puce thanh lEp theo quy dinh ena Bé hodt nay, ludt khde cé lién quan;

b Co co cdu th chirc theo quy dinh tu Didu 83 cia BS luit ndy;

c) Co tdi san ddc lap v ca nhéin, phap nhin khic va e ¢hiu trich ohigm
béng tal sdn cha minh;

d) WNhan danh mioh tham gia quan bé phap ludt mét cach doc lap.

2. Moi ¢d nhan, phap nhin d&u cé quyén thanh lip phép nhin, i tredmg
hop lude cé quy dinh khac.

Digu 75. Phap nhinp thwong mai

1. Phap nhan thuong mai 1a phap nhian <6 mue 18w chinh 13 tim kitm lem
nhuin v& lot nhuin duere chia cho cac thaoh vién,

2. Phap nhin thuomg mai bao gdm doanh nghidp va cie 16 chite kinh 1é khae,

3. ¥igc thanh lap, hoat déng va chim din phap nhan thoong mai duce
thue hign theo quy dinh cia B ludt ndy, Ludt doanh nghip va quy dinh khic
cua phip lujt g 1én quan.

Piéu 76. Phip nhio phi thwong mai

|. Phap nhén phi thaong mai 13 phap nhan khéng ¢d nue tiéu chinh la
tim kiem [l nhudn; néu ¢ lgi nhudn thi ciing khing dugc phin chia che cac
thinh vién.

2. Phap nhan phi thuong mai bao pom oy quan nhd mede, don vy v trang
nhé.r] dan, 1o c}!ﬂc chinh trf, & Fhirc chinh tr1 - x& h@i, td chire chinh tr) x3 hi -
nghé nghigp, 0 chic xa hi, t chie x3 hil - nghe nghigp, qu¥ x3 héi, qui 1
thién, doanh nghidp x4 héi va cac 1f chae phi thremg mai khac.

3. Vidc thianh |ap, hoat dong va chim dit phip nhin phi thuong mai dugce
thue hith thee quy ditth cda BS ludt ndy, cde [udt v 1o chite bd miy nha oude va
quy djnh khic coa phap ludt co 118n quan.

Digu 77. Digo § cda phip phin

1. Phdp nhan phai cé didu & trong trrdmg hop phdp 10t o6 quy dink.

2. Pidu |4 clia phdp nhin 6 nhimg ndl dung chi yéu sau diy;

a} Tén ol cua phip nhin,

by blue dich va pham i hoat ddng clia phap nhan;

£) Try s& chinh; chi nhianh, vin phang dai dién, néu cd;
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dy Vén diéu ¢, néu oo
&) Bai digén theo phap Judrt cuia phap nhin;

gl L céu m chre; thé thirc i, bau bé nhigm, mién nhigm, cach chirw,
nhigm v va qu}fen han cua cac chire danb ciia co quan digu hanh v cic oo
quan khac;

Bigu kién tra thanh thanh vién hode khéng con Li thanh vidn cda phap
nhan, neu 13 phap nhén ¢6 thanh vién;
h) Quyén, nghia vu eiy cic thinh vién, néu i phap nhén ¢o thinh vién;

i) Thé thirc théng qua quyét dinh cda phép nhin; nguyén tic gidl quyét
tranh chap ndi bd;

) Thé thite siva 4, bd sunp didu I

I} Diéu kidn hep nhdt, sap nhip, chia, tach, chuyén 461 hinh thir, gidi thé
phip nhin,

Picu 78, Tén goi ciia phap nhin

1. Phap nhin phil ¢6 t8n goi bing lifng Vist.

2. Tén goi cia phap nhin phai thé hign ri Joal hinh t6 chize cia phip nhin
va phian bEL van cac phap nhin khac trong cong mdt linh vye boat déng.

3. Phiap nhin phil o dung 1én goi cda mith trong mao dich dan sy
4. Tén goi coa phip rhin duoe phap ludl cong nhdn va bio vé.

Bitu 79. Tru s& cda phap nhin

1. Try =é cia phap nhin I3 noi dat co quan digw hanh cia phip nhan.
Trutmg hop thay d6i try s thi phép nhin phai cdng bd céng khai,

2, tha chi lign lag cGa phap nhan la dja ¢chi tru s& cua phdp nhdn. Phap
rhin ¢o thé chon nod khac Fm dia chi l18n lac.

Biéu §0. Quéc tich cia phip nhino

Phip nhin dvoce thanh ldp theo phap ludt Viét Nam 14 phap nhin Viéo Nam.

Pieu §1. Tai sin cia phap nhan

Tii sin cla phip whin bao phin vén gép cia chid & hitu, sang lip vign,
thanh vién coa phap nhin vi 11 san khac ma phip nhén dugc xéc 13p quyén sé
hiru theo quy dinh cia B ludt ndy, ludt khace cd hién quat,

Didu 82. Thanb lip, ddng ky phap nhin

1. Phap nhan duwdc thanh FBp theo sing kién <ua ca nhén, phip nhin hojc
theo quyét dinh cia co quan nhi nyde o thim quyén,

2. Ping ki phdp nhin bag gbm ding ky thanh 13p, dang k§ thay dbi va
dang lov khéc theo quy dinh ¢la phap ludt

3, Viée dang k¥ phap nhin phai duge ¢dng bd cong khai.
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Digu 83. Cor céin td chire cha phip nhin

1. Phap nhin phai ¢f cor quan didu hanh, Té chire, nhidm vu ¥4 quyén han
ca ¢o quan dié_u hanh clia phap nhin duge quy dinh trong didu 18 oia phép nhin
hode trong guyét dinh thaoh lap phip nhan.

2. Phap nhén 6 oo quan khac theo quyét dinh cia phdp nhin badc thea
quy djnh cua phap lugt.

bidu 84, Chi nhdnh, van phimg dai dién cia phip nhén

|I. Chi nhanh, van phdng dai digén la don vi phu thudc cia phap nhan,
khony phii 14 phap tihin.

2. Chi nhanh cé nhigm vy thue hidn wan bé hodce mat phin chic ndng cia
phap nhan.

3. ¥Vian phong dal dién ¢é nhiém vy dal dién mong pham vi do phip nhin
giao, bio vé Ioi ich cua phip nhan,

4. Vigc thanh ldp, chim din chi ahéob, vin phéng dai dign cia phap nhén
phin duge dang oy theo quy dinh cia phap luat »4 edng b cdng khai,

5, Mg dung d4u chi nhanh, van phong dai dién thyre hl-:j.-n nhiém vu theo
1y quyen ¢la phip nhin trong pham vi va théd han dwge uy quyén.

6, Phap nhén cé qu}'én, nghia vu dan sir phat sinh tir giao dich dan sw do
chi nhanh, van phdng dai dién xac lap, thye hién.

Diéu 85, Pai dién cia phip ohin

i dicn cila phip nhin cé thé 13 dai dién theo phép ludt hode dai dién
theo Ly quyén. Npuwdi dai dign cia phap nhin phai ntan theo quy dinh vé du
dign tai Clurong TX Phin nay.

Didu 86. Ning lye phép it ddn sy cia phip nhin

1. Nang lyc phap lugt dan sy cia phip nhin 13 kha niang cda phip nhdn cé
cac quyen, nghia vu dan sy,

Mang luc phip luat din sy cia phip nhin khdng bi han ché, tnr trrdmyg
hop Bo Juat nay, ludt khic cd 1én quan quy dinh khac,

2. Ning lue phip luit din s cla phap nhdn phit sinh U thin diém duoe
cor quan nhé nude cb thim quyén thanh 18p hoic cho phép thanh l§p; néu phip
nhin phii dinp k¥ hoal dong thi ndng lue phip ludt din sy cia phdp nhin phat
sinh U thon dicm ghi vao s ding ke

3. Nang hyc phip luit din sy cia phap nhin chim din ké or thai diém
cham dit phip nhén.

Ditu 87. Trich nhigm dan s cha phip nhin

1. Phip nhin phai chju teach nhiém din s vé vide thire hién quyén, nghia
vy dan sy do nguon dai dign xac [3p, thwe hign nhan danh phap nhan,
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Phap nhin ¢hju trich nhiém dén su vé nghia vu do sing lip vién hojc flgu
dién ela sﬁng lip vién xde Kp, thue hién dé thinh ]Ep, ding ky phap nhin, trir
trudfng hop of thoa thudn khac hode Judt ob quy dinh khae

2. Phap nhin chiu trach nhiém dan su}bﬁng tai sian clha mink; khing chiu
trach nhiém thay cho npwdi cva phap nhan 461 »o nghia vy din sy do opuedi cia
phap nhin xac 13p, thys hign khing nhin danh phap nhan, tir muimg hop ludt co
quy djnh khac.

3. Ngudi eba phap nhin khing chju trich nhigm din sy thay cho phap
nhin & voi nghla vu din su do phdp nhin xac lip, thue higén, tnr modmg hop
ludt ¢ quy dinh khic.

Pio B8. Hyp nhit phip nhiin
1, Cic phap nhin ¢d thé hop nhit thinh mdt phip ohin mél.

2. Sau khi hop nhat, cdc phap nhin cil chdm dirt (6n i ké tir thod diém
phép nhan mdi dwpe hinh 1ip; quyén va nglia vy din sy cia phdp nhéan ¢
dupe chuyén giao cho phap nhin moi.

Piéu 89, Sip nhip phip ohin

1. M&t phap nhén od thé duge sdp nhip (sau &y poi 14 phip nhin duoc
sap nhip) vao mot phap nhin khac (sau day poi 13 phap chin sap nhap)

2. Sau khi s&p ohap, phap nhin duge sap nhap chén} dUtt tHi tai, quyen va
nghia vu din s cua phap nhan duee sip nhdp dooe chuyén giao choe phip nhin
sap nhip.

Pitu 90. Chia phdp nhin

1, Mat phap nhén cé thé chiz thanh nhiéu phip nhan,

2. Sau khi chia, phdp nhin bi chia chéim dint tén tai; quy‘én nghia vu dén
sy cua phap nhan bi chia dugc ch‘u‘-.fEn glae cho cdc phap nhin mao,

Piu 91. Tiich phap nhan
|, Mgt phdp nhdn co thé tach thanh nhiéu phap nhan.

2. Sau ki tach, phap nhan bi tich vi phap nhin duge tach thys hién quyén,
nghia vy ddn sy cun minh phi hgp vél muc dich hoat déng.

Pién 92. Chnyén 86i hinh thire cia phip nhin
1. Phép nhén 6 thé duge chuyén 45i hink thire thanh phép nhén khac.

2. 8au khi chuyén déi hinh thirc, phdp nhin ducc chuyén dai chim durt mn
Lai ké tir thm diém nhap nhin ::hujg.-en dan duoe thanh lap; phap nhdn chuyen i
ké thira quyin, nztifa v din s cda phdp nhin duge chuvén dei.

Pitu 93, Gidi thé phip nhin
1. Plvép nhén giai thé trong tnrémg hop sau day:
a) Theg quy dinh cia didu 18
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k) Theo qu}'ét dinh iz cor quan nhé mrde ¢ tham quyén;

¢) Hét théi han hoat djng duve ghi trong disw 18 hojc trong quyst dinh
cla o quan nha nuée o thim quyén,

d} Tririmp hup khac theo quy dinh cha phap Luit.

2. Trwede khi piai thé, phip nhan phal thire hién diy di cde nghia vu vé
taj san.

Diiu 94. Thanh todn tai gan ¢ba phdp nhiin bi gidl thé

1. Thi 2an ctia phip nhin b pia] thé diroe thanh todn thee thi to 2au diy:

a) (*hi phi gisi thé phép nhan;

by Cac khoan nog luong, trg cap théi viée, bao higm xi hdi, bao hidm ¥ té
& vl ngudd lag ding theo quy dinh cia pl:lfip ludt vga CAC qu;.'én lovi Hl':if.‘-fl:-ﬁﬂ
nguri lag ding theo thoa woc lag ding t3p the va hop dang lao diing Jda ky ket;

ch Mo thué va cac khodn iy khae.

1. Sau khi 44 thanh todn hét chi phi giai thé phap nhéan va cac kKhodn ng,
phan com laj thudc vé chit sé hin phap nhin, cac thanh vién gop véi, trir tumg
hep quy dinh i khean 3 Bigu nay hode phap Tudt cé quy dinh khac,

3. Tewémg hop qui x3 hii, qui i thign &3 thanh todn hét chi phi giai the
vi ca¢ khodn no quy dinh tai khean 1 Diéu nay, tai san ¢dn lal dwge chuyvén giao
cha qui khae cd cung muc dich hoat ddng.

Trrimg hep khong ¢6 quf khic cé cing mue dich heat dong nhan tai sén
chuyén giao hodc quf bi gidi hé do hoat ddng vi phum dicn cdm cda Judt, 1th
dao duc x3 b thi ta san ciha quy bi gia thé thude vé Nha nuoc,

Didn ¥5, Pha san phap nhin

Vide phd san phép nbin dwee thue hifn theo quy dinh clhs phap luit vé
pha san.

Didu 96. Chéim dikt tbo tai phip nhin

|. Phip nhan chim dit 1dn tai trong tnkmg hop sau day:

a} Hyp nhit, sap nhip, chia, chuyén dbi hinh thirc, piai the phap nhin theo
guy dinh tai céc didu 88, 89, 90, 92 va 93 cia Bo lude nay;

b1 Bj tuvén bd phd sin theo quy dinh cia phép ludt ve phd sin.,

2. Phép nhén cham dirt t6n tai ké w0 thin diém x6a 1én wrong s6 dang ky
phap nhan hofic tir thin diégm duge xde dinh trong quyét djnh cia cor quan nha
nuie ¢b thim gquydin,

3. Khi phip nhin chim dint tdn 1al, tal san cda phdp nhin duoc pidi guvét
theo quy dinh cia BS ludt nay, quy dinh khéc cia phdp luit co hén quan.
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CHUOKG Y

NHA NUGC CONG HOA XA HOI CHU NGHTA VIET NaM,
CO QUAN NHA NUGC O TRUNG UONG, O PIA PHUONG
TRONG QUAN HE DAN 81/

Pidu 97. Nhi nunie Cong boa xd hoi chii nghia Viét Nam, oo quan
nhid mwie i trung ooy, ¥ dia phirong trang gquap hé din sir

Nha nuéde Chng hda xd hdi chd nghia Vigt Nam, co quan nha node 6
trung wong, & dia phuong khi tham gia quan hé din si7 thi binh dang vdi cde chy
thé khic va chiv trich nhiém din se theo quy dinh tai Biéu 99 vi Didu 100 oia
B§ ludt nay.

Pitu 98. Pai dién tham gia quan hé dan sy

Vige dai dién cho Nhi mrdc Cong héa x3 hdi chil nphia Vidt Nam, co
quan nhd nuwde & trung womg, & dia plurong tham gia goan hé dan su deoe thue
hitn theo quy dinh clia phap luit v& chite ning, nhigm vu, quyén han va td chic
bé midy cia co quan nha orde. Viée dal dién théng qua ca nhén, phap nhin khic
chi duge thye hién troop cde trudmg hop va theo trinh we, tha tue do phdp hedt
quy dinh.

Bigu 99, Trach nhigm vé nghia vu din sy

|. Nhi purdc CHng hdéa x3 héi chil nghia Viét Wam, co quan nha mudc o
trung wong, & dia phwong chiv trach thigm vé nghta vy din sy coa minh bang tai
s4n i minh 12 dai dign chi sé hivu va thong nhét quan 1¥, wir meomg hop tai san
di duge chuvén gizo cho phap nhin thee quy dinh tzi khodn 2 Bidu nay,

2. Phap nhén do Nha nudae CHng hoa xa hii cht nghia Vigt Nam, co quan
nhi mréc & trung wong, o dia phiromg thanh 14p khéng chiu trach nhigm vé nghia
vy phat sinh tr quan hg dan su cia Nha nuoc Cong hia xa hén cha nghra Vigt
MNam, co quan nha muac & runp wong, o dia plirong.

3. Wha nuedc Cang hoa x3 héi chi nghfa Viér Nam, co quan nha mroc o
tung wemg, & dia phrong khéng chiv trich nhidém vé nphia vy din s clie phép
nhan do mich think 13p, bae gém ca doanh oghiép nhid awde, i wirimg hop
Mha rmrde Cong héa x8 hdl chi nghia Vigt Nam, co quan nha nude & trung
uong, ¢ dja phuong bae lAnh che nghta vy dan sy cia phap nhan nay theo quy
dinh ciia phép luat.

4, Co quan nha orde & trung vong, ¢ dia pmrong khang chiu trach nhigém
vé nghia vu dan sy cua WNha mude Cong hoa xa hoi chi nghia ¥igt Nam, co quan
nha mrde Khic & trung wong, & dia plurong, wi trémg hop ludt lign quan cd quy
dinh khéc,
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Piéu 100. Trich nhiém v¢ nghia vy din sy cia Nhi nwde Cong hoa x3
hiji cha nghia Vigt Nam, ¢o guan nha nwdére & trung vong, & dja phrong (rong
gquan hé din sir vii mt bén la nha mréc, phap nhin, ¢a nhin nwéc ngoii

1. Mha nuée Cong héa xa hdi chu nghja Wiet Nam, co quan nha nudc &
trung womg, & dja phuong chiju trdch nhiém v& nghia vy din sir do minh xdc p
vl nhd nueée, phap oban, ca nhin nude ngodl trong teomg hop sau diy:

a) Didu wde quie té ma Céng hda x4 hdi chi nghia Vigt Nam |3 thanh
vién ch gquy dinh v& vide ur bd quyén midn i,

h) Cée bén trong quan hé dan su o6 thoa thudn tir bo quyen mién trr;

¢} Nhi nude Chng hba x4 ki chi nphia Vidt Nam, ¢o quan nhi nuoee &
trung wimg, & dia phuong tir b quyén midn o

2. Teach nhiém vé nghia vu din su cla nha mrde, oo quan nha nwdc cua
o ngodl khi tham pila quan hé din sy v WNhd nede Cong hoa =3 hal chl
nghia Y¥iét Nam, ¢o quan nha mrdc o trung wong, ¢ dla phuong, phap nhan. ca
ahan Vigt Nam duge ap dung tuomg ty khoan | Bligu nay,

CHUONG VI

HQ G4 PINH, TO HQP TAC VA TO CHUC KHAC
KHONG CO TU CACH PHAP NHAN TRONG QUAN HE DAN ST/

Piéu 101, Chis thé trong quan hé din sy ¢6 s tham gia cha bd pia
dinh, t5 bop téc, té chire khae khéng oé ar cich phap nbin

1. Trwéng hep hé gia dinh, t& hop tac, 16 chite khic khing co tr cach
phap nhén tham gia quap hé dan sy thi cac thinh vién cda h{ gla dinh, @ hop
tdc, i chie khac khiing o tu cdch phap nhédn li chi thé tham pia xéc l&p, thye
bi¢n gao dich din s hode Uy guyén che npuadn da dién tham gia xdc lap, dure
hign giao dich din su. Viée Uy quyén phal duoc lip thanh van ban, tnr waodng
higp o6 théa thudn khac. Khi cé sy thay ddi newdi dai dign thi phdl théng bac
cho bén tham gia quan hé din 517 bist,

Tritmg hop thanh vién cia h gia dinh, &5 hop tic, t5 chirc khic khéng co
tu cach phiap nhin tham gia quan hé din sy khéng duge cae thanh vién khic ay
quyén lam ngued dai dign thi thanh vidn d6 1a chi thé cda quan hé dan s do
minh xac 1gp, tharc hign.

2. Vige xac dinh chi thé cia quan hé din s ¢ sy tham gia cia hf gia
dinh sl dung it duge thue hién theoe quy dinh eda Lude dde dai.

Driéy 102, Tai san chung ciia cic thank vizn b gia dinh, 6 hop e, t6
chirc ldhdic khong ¢6 by cdeh ghap nhin

1. Vige xac dinh t3i san chung cda cac thanh vién h$ gia dinh, qu;-.fen.
nghia ALS 461 vai tai san néay duge xic dinh theo quy djnh tai Biéu 212 cla Bi}
ludit may,
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2. Viéc xac dinh tai sin chung cua céc thanh vién 6 hep e, quyén, nghm
vl 31 v tal sin nay duce xdc dinh thes quy dinh tai Didu 506 cﬁa B ludt nay,

3. Vige xac dinh tal sin chung cia -:au: thanh vi&én cia td chirc khac khéng
ot or cach phdp nhin, quyén, nphia vu doi voi Al sén nay duoe xdc dinh theo
thoa thudn cha cac thanh vién, trr trudmg bop phiap ludt co gquy dinh khac,

pPiku 193, Trich ohiém din sy ciia thanh vién bé gia dinh, té hop tac,
td chire khdic khing ¢é o cach phap nhin

1. Nghia vu dén sy phat sinh b vige tham gia quan h§ déin sy cua hi gia
dindi, m hop tic, t& chite khac khdng cé tr cich phip nhin duge bio dam thue
hi&n bang 31 sin chung cda cic thinh vién.

2, Iruimg hop cée thanh vién khong co bofie khdng da tdi san chung dé
thure higén nghia vu chung thi ngudi ¢é quyén co thé yéu chu cac thanh vién thure
hign nghia vy thee quyv dinh tai Diéu 288 cia Bo luét nay,

3. 'l'm&mg hop cdc bén khing ¢ théa thudn, hop ddnp hop tic hodc lujt
khing ¢ quy dinh khéc thi cac thanh vién chju trach nhigm dﬂn SY quy dinh tai
khoan | va l{hc-sm 2 Brién nay theo phin hromg img Vi phin déng gop tai sAt
eoa mminh, néu khing xdc dinh duge thes phin tuong dng thi xée dinh theo phén
bang nhau.

Digu 104 Hiu qud phap 1§ d6i vai giao dich din sy do thanh vién
khéing ob quyén dai digo hede vugt qud pham vi dai dién xdc Hp, thre hién

1. Tredmg hop thanh vién khdng of quyén dai dién ma xdc lip, thuc hién
giac dich dan sy nhén danh cdc thinh vidn khic cia b gia dinh, (6 hop tic, 16 chir
khéc khdnp ¢d nr cach phap nhin hodc ngudi dai didn xic lip, thue hign weot qua
pham vi dai dién thi hfu qua phap Iy cia giao dich dure dp dung theo quy dinh tai
cae didu 130, 142 va 143 cua BS ludt ndy.

2. Giao dich ddn sy do bén khng co quyén dai dién hoac vugt qua pham
vi dai din xac Ia‘:p, thayee hién ma gay thiét hai cho thanh vién khic cia hi pia
dirt, i hop tac, to chic khic khing cé tr cach phap nhin hofic npudi thir ba thi
phai boi thudmg cho ngudi b thugt hai.

CHUGNG ¥l
TAISAN
Pidu 105. Tai sdn
1. Tl san 14 vér, tién, gidy t&r cd gid va quyén 1 san.
2. Tai san bao gom bat déng san i dhng sin. Bt ddng sén vi ding sin
co the la tai san hign oo vi i sdn hinb thanh trong tuomg la.
Picu 106. Ping k¥ tii sdn

. Quyén 0 htf, quyén khace d5i voi 1ai san 14 bt ddng sin duge ding ky
theo quy dinh cia B ludt nay va phap lodt w& dang k¥ tai san.
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2. Quyén s& hiru, quyén khic dii v tai sin 13 dong sin khéng phai ding
ky, trir tnedmg hop phadp ludt vé dang ky 180 san co quy dinb khac.

3. Vigc ding ky tai san phi duge edng kha,

Bitu 107, Bit dijng sin va djng sin

I, Bit déng san bao pdm:

a) Bt das;

b} Wha, cénp trinh by dung pin lign véi dat dai;

¢) T4 san khie sin lign von dét dai, nha, céng trinh xay dunp;

d) Tai san khac theo quy dinh cia phap luat,

2. Bong san 1a nhimg rai san khéng phai 1a bal ding sin.

Piéu 104, TAisin hién ¢6 va thi sdn hinh thioh trong twonpg lai

1. Tai sén hign <6 14 (31 san 43 hinh thanh va chi thé 43 x4 ldp quyén so
hitu, quyén khée di voi tii sdn trude hode tai thén didm xibe [p oias dich.

2. Tai san hinh thanh trong twong lai bao gém:

a) Tan #an chua hinh thanh,

b} Tai san 43 hinh thanh nhung cho thé xac l&p quyén s¢ hin 1] san sau
thinl diém xac lap giao djch.

Ditu 109, Hoa lyi, lyi tire

I. Hoa loi |4 san vt o nhién ma tal san mang lat,

?. Lot 1 khoan lon thu duge tr viée khai thde i sén,

Ditu 114, Vit chinh ¥a viit phy

1, Wat chinh 12 vt d3¢ 1ap, co thé khai thac cong dyng theo tinh ning.

2. Vat phy 1a vat truc tiép phuc vy cho viv_%c khai thac ¢ong dung cua vat
chinh, la mol bé phan cua vat churth, nhing ¢ thé tach rél vit chinh.

3. Khi thyre hign nphia vo chuyén giao var chinb thi phai chuyén glao cd
wit ph, Leu trudmg hop b Lod thuan kKhic,

Bidu 111 Vat chia dwpe va vat khong chia duge

[. Vit chia duge |4 viit khi bj phén chia vin giii nguyén tinh chét va tink
nang =0 dung ban dau.

2. Vit khéng chia dige 14 vat khi bj phin chia thi khéng gilf nguyén duoc
tinh chit va tinh ning s dung ban diu

Khi ein phan chia vit khdng chia dirgc thi phai tri gia thanh tién d& chia.

Pridu 112, Vit titu has vi vit khong tidu hao

I. VAL tiéu hao 13 vt khi d8 qua mét Lin =& dung thi mét di hode khéng
giff ducre tinh chél, hinh ddng va tinh ndng st dung ban diu.

Vit iéu bao khéng thé 14 ddi trong cda hop déng cho thué hodc hop ding
che muoomn.



33

2. Vit khdng tidu hao 13 vt khi d8 gua siv dung ohiga lin ma cor ban vin
giii dhige tinh chét, hinh dang v4 tinh ning st dung ban déu,

Brieu 113. Vit ciing loai va it dic djnh

L. V4t cing loai 1 nhiing vit cé clng hinh dang, tinh chét, tinh nang s
dung va xae dinh duge bang nhimg don v do ludmg.

Vit cang logi o cing chat lugng o thé thay thé cho nhau.

2. Vit d3c djnh 13 vit phan higt duge voi cac vit khic bﬁng nhimg dac
diém rignp vé ky higu, hinh dang, man sac, chét lién, dac tinh, vi 111,

Khi thire hién nphia vy chuyén gian vit dic dinh thi phai giao dang it 46
Picu 114, Vit ddng b

Vit ding bi 14 vl pdm cic phin hode cde b phdn an khép, lién he véi
nhan hop thath chinh the mé néu thitu mét trong cic phin, cie b phin hode o6
phin hodc bd phin khéng ding quy cdeh, ching loal thi khéng sit dung ducc
hofic pia ) st dung cia vt &0 by giam sl

Khi thue hifén nghia vu chuyén giao vit déng bd thi phil chuyén glac indn
bé cae phin hodc cdc bd phan hop thanh, trr tnrémg hop e thed thudn khag.

Piéu 115. Quyén Lidi van

Quyén tal zan 14 quyén trj giz duge bing tién, bao pém quyén tal san dbi
voi dbi togmg quyén o hitu trl tug, quyén sir dung dit va cic quyen téi san khic.

CHUGONG V1II
GIAQ DJCH DAN sy

Pitu 116. Giao djch dan sy

Giano dich dan sir 1a hop {Inng hoac hanh v1 phap Iv dom phuong 1am phat
sinh, thay déi hofic chém dit quyén, nghia vi din s,

Bitu 117, Didu kign ¢b hidu hye cia giao djch dan sir

1. (nao dich dan su o hiéa hee khi od 80 cae digu kién sau day:

a) Chil thé ¢é ning lue phap ludl din su, ndng lue hanh vi din sg ph hep
vii giae dich din su duge xde lap;

b} Chii thé tham gia giao dich dédn s hoan todn ty nouyén;

) Mue dich vi ndi dung cda ziao dich din sy khéng vi pham didu cim
cla Tudt, khong trai dao dic x8 hol.

2. [inh thite eba giao dich dén su la digu ki¢n cb higu luc ctia g1ao dich
dan su tronyg trieimp hop hedt oo quy dinh.
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Pitu 118, Muc dich ciia giao dich din sur

Muc dich cda giso dich din s la lea ich mé cha thé mong mudn dat dege
khi xac Lip giao dich da.

Pi¢u 119. Hinh thire gian dich din sy

1. Giao dich dan s duge thé hién bing lon néi, bing van bin hofc bing
hanh vi cu thé,

Giao dich din sie thdng qua phuonp tén dién 1 dwdi hinh thie théng diép
dft'r ligu theo quy dinh cua phap lugt vé giao dich dién 17 dugc coi I giae dich
bing vin ban,

2. Truimg hop ludt quy dinh giao dich dén sur phal duge thé hién bang vin
ban ¢ cdng chimg, chimg thaee, dang ki thi phai twin theo quy djnh do.

Pieéu 120. Giae dich dfn sir ¢d didu kign

1. Tnromg hop cdc bén co thas thudn v& didu kién phét sinh hofic hiy bé giao
dich din s thi khi didu kién d6 xiy ra, giao dich dan su phit sinh hodc hiy bé.

2. Truimg hgp diéu kién Lam phat sinh hodc hu:,r ba giao dich din sy

khimg thi x4y ra deoe do hanh vi ¢é § cdn o tne tiép hofic gidn Lép clid it
hén thi ol nhir didu kién da 93 xay ra; tnromng hop <0 sy tac dong tngc 1ié p hodc

gidn tiép cta mét bén o ¥ thie diy cho didu kidn xéy ra thi coi nhu digu kién dé
khdng xav ra.

Pifw 121. Gii thich gian dich dén sy

1. Gia dich dan sur cé ndi dung khéng ré ring, khé hiéu, duge hiéu theo

nhidu nghia khac nhau va khéng thudc quy dinh tal khodn 2 Bigu niy thi viéc
piai thich giaa dich din s dd duoe thae hign theo thie e sau déy:

a) Thea y chi dich thyre cila cac bén khi xdc lap giao dich,

b} Theo nghia pht hop vin mue dich clia mao dich;

i) Theo thp quan noi giao dich duoe xdc Ep.

2. Vide gii thich hop déng duge thue hign theo quy dinh tai Digu 404 ¢la
B§ luae nay, vige pidi thich ndi dung di chuc duge thue hign thee quy dinh tal
Ditu 648 cia B luil ndy.

ity 122. Giao dich din sy vé hidy

{iiao dich dan sy khéng ¢d mit teong cac diéu kign duoc quy dinh tai Bidu
117 cua B ludt ndy thi vd hidu, mir tuomg hop B ludl nay cd quy dinh khac.

Digu 123, Gias dich din survé hifu do vi pham didu cdm cia lujt, trai
dao dire x8 hgi

{riwo dich dédn sy «6 mue dich, néi dung vi pham didu cdm cla luat, trii
dao dire %3 hdi thi vé hidu,
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Difu ciim cia lut 13 nhimg quy dinh cla ludt khéng cho phép chi the
thuc hién rihitng hanh vi nhit dinh.

Buao dive x4 hdi 12 nhing chudn mue tmg x0T chung trong dei sémg xa hou,
duge cing ding thita nhin v 160 trong.

Diéu 124. Giao dich din sy v hidu do gia tac

1. Khi cac bén xdc 13p giao dich din su mét cach gid tao nhim che gidu
mot giao dich din sy khéc thi giac dich dan s gl 180 v0 higu, con giao dich din
sit bi che gifn vin of hidu lue, tolr trdmg hop giao dich d6 clng v hidu theo
quy dinh cua B ludt ndy hodc ludt kbhac co lién quan.

2. Trutmg hgp xéc lp giao djch din sy gii tao ohim trén trdnh nghia vu
val npudi dut ba thi giao dich dédn su do v higu.

Dicu 125. Giao dich dén sy vé hidu do nguoi chua thanh nién, ngwdi
mit ning loc hanh vi dén s, nguivi c6 kho khin trong nhén thie, lam chii
hinh vi, ngwixi bi han ché ning lge hanh vi din s xac lip, thire hign

1. Khi giao dich dédn sy do ngudi chua thanh nién, nguwél mit nang
hanh vi din su, nguél ¢& kKho khan trung nhin thue, lam cha hanh vi hode ngum
bi han ché ning lue hanh vi din sir xéc Iép thue hign ibi theo yéu il cha ngirl
dai dign coa ngum dé, Téa an tuvén bd giao dich d6 ¥5 hifu néu theo quy dinh
cla phip lut giao dich niy phai do npuai dai dién cla he xac 1p, the hign
hotic déng ¥. T trudmg hop quy dinh tgi khodn 2 Bidu nay,

2. Giao dich dén sy cta nguéd quy dinh tal khoan 1 Biéu ndy khéng bi v
hidu trong trudmys hop sau gy

a) {iino dich ddn su cla newd chiza do sdo wd, npidd mét niing lue hank
vi dén su nhém dap img nhu cdu thidt yéu hing ngdy cla ngud dé;

by (ao dich dan sy chi lam phat sinh qujfén haide ¢hi mign tris nghia vu
cho nguoi chira thanh nién, nguin mit nang luc banh vi din su, ngudd o6 kh
khin trong nhan thite, 1am chi hanh vi, ngwdi b han ché ning lye hanh ¥i dan
it vin ngudl da xac g, thre hign giao dich véi ho;

¢} (lao dich déin s duge nguol xac 1ap giao dich thira nhan hiéu e sau
khi 43 thanh nign hodc sau khi khii phyc ning loe hanh vi déin sy

Ditu 126. Giao dich dén s v6 hi¢u do bi nhidm lin

1. Truimg hop giao dich dan su duge xac Jap oo sue nhim 130 Km cho mét
BEn hodc céc bén khéng dat duge muc dich cia vige xdc lp yian dich thi hén by
nhim 13n cd quyen yvéu ciu Toa an tuyén bé giae dich dan s vi hidu, tolr truémg
hop quy dinh tai khedn 2 Diéu nay.

2, Olao dich dim sy duee xac Lip o sy nhim n khing v higu rong mrmg
hc_:rp mue dich xac ldp giao dich dan sy cua cic bén di dat duge hodc cac bén co theé
khiic pluc npay duge senham Wn lim che mue dich cla viée xac lp giao dich din
sir viin dat duoe.
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Di¢u 127, Giao dich din sy v5 hida do bi lira ddi, de doa, codng ép

Khi mét bén tham gia giao dich dén su do bi lia dd] hode bi de doa,
clrimg ep thi co quyen yéL ciu Toa 4n tuyén bé giao dich din s ds 14 v hide.

Lira ddi trong, giao dich din s i hank v n::ﬁ y cia mit bén hodc coa
nguin thit ba nhim lam cho bén kia hidu sai léch vé chi thé, tinh chat cia doi
luong hodc oo dung cia giao dich dan s nén da xac lap giao dich dé.

Pre doa, cuiing ép tronyz giao dich din s la hink vi i ¥ ¢la midt bén hode
nELEn ﬂu’rpa lam cho bén kia budc phai e hién glao dich din sir nham tranh
thiét han vé Lnh mang, suc kbhoé, danh du, uy tin, nhan pham, 1l sdn cda minh
hodc cha ngud than thich eda minh.

Pitu 128&. Giao dich dfin s vé higu do ngiréi xie 13p khong nhin thic
va lam chi dwge hanh vi cia minh

‘Jgum o ndng lye hanh +1 dan sy nhwng di xac l§p giao dich vie ding

thir diém khdng nhan thirc va Jam chd duge hinh vi cha minh thi o6 quyen yEu
cdu Téa in tuyén bd piao dich dén sie d6 14 va hidu.

Bigu 129. Giao dick ddn sy v6 higw do khéog tuin thi quy dioh vé
hinh thire

Giaa djch ddn sir vi pham quy djnh digu kién c6 hidu hee vé hinh thite thi
v hidy, tnr trwimg hop sau déy:

I. Glac dich din su 43 duge xic lap theo quy dinh phis b;"mg van bin
nhumg van ban klmﬂg dung quy dinh cua luge ma mét hén hodc +:1c bén di e
hién it nkit hai phan ba nghla i trong giae dich thi theo v&u cAu cha mét bén
hoac cdc bén, Téa an ra quyét dinh cdog nhin hiéu lyc cia giao dich da;

2. Giae dich din sy 38 duge xac lgp bing vin ban nhung v pham guy
dinh bdt budc vé céng chimg, chimg thure mé mét bén hedce cde bén 43 thue hién
it rthat hai phan ba nghia vy trong giao dich thi theo yéu cau cia mét bén hose
cac bén, Toa an ra quyét dinh céng nhan hig¢u Iy cua giae dich d6. Treng trudog
bop nay, cde bén khéng phai thuc hién vide céng chimp, ching thuc.

Pitu 130. Giaa djch dan sy v5 hi¢u ting phin

Giae dich dan su v higu timg phan khi mot phan iy dung cua glac
dich din s vd hidu nhung khéng anh hudng dén higo lee cia phin cén lai
cua piao djch.

Di¢u 131. Hiu qué phip If cda giao dich dan sy va higu
1. Giao dich din sy v higu khéng lam phét sinh, thay di, chim din
quyén, nglita vy dan sireia cde bén ké tr thé diégm piao dich duoc xéde 1ap.
2. Khi giae djch d4n sir v hido thi céc hén khai phue lai tink rang ban
ddu, hodn 1rd cho nhau nhiing gl 48 nhéan.
Trwimg hop khong thé hoan trd duge bing hign vit thi t] pia thinh tién ¢é
hodn tra.
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3. Bén ngay tinh trong viée thu hoa o, 1o e ¥hdng phal hoan trd Iy hoa
lgi, lgn tirs 30,

4. Bén cd 81 iy (higt hai thi phil bdi thuémg,

5. Vidc gidi quydt hiu qui coa piao dich ddn sy vé higu lién quan dén
quyén nhén than do Bé ludt ndy, lujt khic cé lién quan quy dinh.

Biidu 132, Thixi hidw yéu clu Tha dn tuyén b giao djch din s ¥ higu

1. Thivi hugu yéu ciu Toa an luyen bé piao dich din su vé higu quy dinh
tal cac digu 125 126, 127, 128 va 129 cda BO ludt ndy 13 (2 nédm, ké ur ngiy:

2) Newii dai dign cha npudd chua thinh nién, ngudd mat ndng L hinh vi
dan s, ngwii o kb khin trong nhan thire, lam chd hanh vi, ngudl bl han ché
ning luc hinh vi din sy hiét hofc phai hiét nguin duge dai dign ur minh xac 1ap,
tlwrc hign giao dich;

b} Ngwdi bi nhdm [@n, bi lira ddi biét hodc phai biét giae dich duge xéc
13p do bi nhim 1in, do bj Kra déi;

¢] Ninrin ¢é hinh vi de doa, cudng ép cham ditt hanh vi de doa, cufing &p;

d) Npwrdi khéng nhin thie va lam cha dwege hanh vi cua minh xac lap
giac dich;

d) Gian dich din sy durge xac lap trong teimg hop giao dich din s
khénp tudn tho quy dinh vé hinh thare.

o2 Hét then hifu quy dinh tai khoan 1 Diéu ody ma khdng cd y&u chu tuyén
bd giao dich dan s vd hidu thi giao dich dan sy cé hiéu lue.

3. Do véi giso dich dan s quy dinh 1ai Biéu 123 vA Digu 124 cia B luit
ndy thi théd higu véu ciu Toa an tayen bd giao dich din su vé hoéu khéng bi han ché,

Digu 133. Bio vé quyén lgi ciia ngwdi thi ba ngay finh kbi giae dich
dano sirvis hign

L. Trrémg hop giao dich dén sy v6 higu nhimg 351 ey cua giso dich &
tai sin khong phai dang ky da duge chuyen giao cho ngudl thit ba ngay tinh thi
giao dich duge xac Jip, thye hign vai ngudi thir ba van ¢d higu Iye, tnir trrémg
hop quy dinh tai Piéu 167 cia Bd luit pay.

2. Trudmyg hop giao dich dén sg v6 higu nhumyg 181 san 38 duge ding ky t
eor quan nhi nude €6 thim quyén, sau dé duoc Lhuyén TIAD |:1ﬁ.1'|}:r n'n.;rl gian dich
din sy khac cho npudd thit ba ngay Llinh va aguodi nay ofn o vae vige ding ky
dit ma xac 13n, thae hign gian dich thi giao dich dd khdng bi w4 hidy,

Treimg hop 1&i sin phai dang ky ma chua duqm dang ky tai co quan nha
fwrde o thdm quyen thi giao dich dan suvol ngw thit ba bi v husu, trur TJ'ermj;r,
hop ngudi thit ba ngay tinh nhin dege i sda nay théne qua bin diu i tal 6
chic ¢o thim quyén Igmaﬂ g[ai:n dich v ngudéd ma theo ban an, quy‘ét dinh r::{m vy
guan nhi owde o6 thim quyén 14 chi s hitu 1 %30 nhung sau da cha thé pay
Khéng phai 1i chi sor hitu 131 san do ban 4n, quyct dinh bl hud, sia.
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3. Chid & hitu khéng cd quyén dai lal 1Al sdn ot ngudn thit ba ngay tink,
néy giao dich din su vén ngutn ndy kbdng bi vé hiéu theo quy dinh tai khodn 2
Didu ndy nhumg cd quyén khéd kién, yéu cdu cha thé cé 151 din dén vise giao
dich duge xie ldp vii nguwdi thit ba phai hoan tra nhiflg chi phi bop Iy va bdi
thurémg thiét hai.

CITUONG 1X
PAI DIEN

Pidu 134, Pui dién

1. Dai dién 14 viée ca nhin, phip nhin {sau diy poi chunp la ngudn daj
dign) nhan danh va +i l¢ ich cia ¢d nhin hodc phip nhin khac (sau diy goi
chung 13 nguéi duge dai dign) xac 1ip. thpe hién giao djch dan sy,

2. Ca nhan, phap nhén b thé xac Ié.p, thare hign giao dich dan sy thEu;g
qua ngudi dai dign. C3 nhén khing duge dé ngudd kKhac dai dién cho minh néu
phap ludt quy dinh bg phai 1y minh x4c 1ap, thire hién giao dich dé.

3. Trueng hgp phap ludit quy dinh thi ngudn dai dién phal ¢d nang luc
phap ludt din su, nang hue hanh vi din s phi hop véi giao dich din s duge
waC 1ap, thaee hién,

Pidu 135. Can ofr xic Kp quyén dai dién

ng,ren da dign dl_n;rL xic lip theo vy quyen Ell.l.'ﬂ npLr| duge dai dién vi
ngurén dai dign (sau diy un)| I dai dign theo oy quyﬂn} theo L[U‘-.-'Et d|1'|h CLA COF
quan nha mrde ¢ tham quyén, theo didu 1é cia phip nhin hodc theo quy dinh
cua phdp ludt {sau diy g1 chung 14 dal dién theo phdp ludt).

Didu 136, Pui dién theo phap lujt cia ¢ nhin

I. Cha, me ddi v&i con chua thanh nién,

2. Ngurin mam b 451 vél newd deve giam h, Newdd sidm hé cba nguwdi
cd khd khin ronp nhan thire, lim cha hanb vi 14 ngudd dai dieén theo phap ludt
néu duge Toa an chi djnh.

3. INpwini do Toa an chi dinh trone tnrémg hop khing xdc dinh duge nguedn
dai dién quy dinh taj khodn 1 vi khodn 2 Didu nay.

4. Wpwin do Téa dn chi dinh dfi véi ngwin b han ¢hé ning lue hinh +
fdin su.

Pitu 137, Pai dién theo phap lujt cia phap nhin

. Npuai dai dién theo phip luit ca phap ohin bao ghm:

a1 N duge phdp nhin chi dinh theo didu 1é;

b Ngiroi ¢o thim quvén dai dign theo quy dinh cha phap luat,

¢) Wpinsd do Téa dn chi dinh wong qué rink th tyng tal Toa an.
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2. MGt phap nhin ¢é thé o6 nhitu ngui dal dién theo phap ludt va méi
ngudt dai dign cé quyén dai dién cho phdp ohin theo quy djnh tai Piéu 140 va
Didu 141 cia Bo lujt nay.

Didu 138, Bai dién theo ay guyéa

1. Ca nhin, phap nhédn &6 thé uy guyén cho ca nhin, phap ahin khéc xac
13p, thure hign glao dich din su.

2. Céc thanh vign hé gia dinh, th hop tic, t& chite khic khéng €6 tir cich
phap nhan ¢d thé théa thudn o cé nhin, phap nhﬁn khac 421 dign theo 0y quyén
xac lap, thue hién giao dich dan aw lign quan dén tii san chung oda cac thinh
vién hd pla dinh, ¢ hop tde, 16 chire kivde khdnp ¢é tr cach phip nhén.

3. Ngwdri i i mudd 1Em tudi dén chia i ot dim twdi o6 the L4 nguadi
dai dién theo uy quyén, 107 trwamg hop phap Iuit quy dinh gise dich dén su phai
do nguol 1 Ao mudi i tudi wd 1én xdc 1§p, thyue hién.

Pitu 139. Tlju qud phap I§ eda haoh vi dai dign

L. Gizo dich din sir do ngudi dai dién xac lip, thue hién H'fll tiguedd thir
ba phil hep véi pham vi dal dién 1im phat sinh quvén, nghia vo 80 véi npara
duene daa dién,

2. Mewdi dai difn et quyén xde 1ap, thee hidn hénh vi cin thift dé dat
dioe muc dich eda vide dan dign.

3. Trwimg hop nguol dai dign biét hofic phai bigt vide xa¢ 1gp hanh vi dai
dién 1a do b nhim lan by lra dm bj de dpa, cudng ép ma vin xéc 15p, thue
hi¢n hanh vi thi khdop lam phat sinh quyén, nghm vu déi véi ngum durge dai

dién, trur trus:mg hop ngud duce dal dién bigt hode phai biét vé vide niy ma
khéng phan doi.

Pigu 140, Thixi han dai dién

1. Thini han dai dién duge x4c dinh thee vin ban 0y quyén, theo quyér
dinh cia co quan ¢ thim quyén, thee digu 1§ cia phip nhin hodc thee quy dinh
cla phap ludt,

Z. Tqrfmg hgp khiéng xac djob duge thoi ban dal dign theo gquy djnh tai
khoan 1 Eiéu nay thi thén han dar dign duoe xac dinh nhar sau:

a} Neu quyén dai dién dugc xc dinh theo giao dich din su cy thé thi thei
han dai dién duoe tnh dén thin diém chim dit giao dich dan s dé;

b) Néu quyén dai dién khéng dwgc xdc dinh vai giso dich din sy cu thé
thi theri han dai dign 14 (1 nam, ké 1 thin didm phdt sinh quyén daj disn,

3. Bai dién theo 0y quvén chim dift rong Lmmg hop sau ddy:
1] Theo thoa thuén;

b) Théni han dy quyén & hét;

c) Cang vide dioee uf quyén 43 hoan think;
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d) Npweri dugre dal dign hode ngud dai dign don phuong cham dirt thyre
hién vige 0y quyén;

d} I"Jgum duge dai dign, ngudn dal dién la cd nhan chét; newrgl doge da
dién, ngurin dai dign |4 phap nhin cham dit ton tai;

&) Mg dai dién khong con 40 diéu kién guy dinh tai khodn 3 Bidu 134
cilz BA ludt ndy;

g) Cin cit khac lim cho vige dai digén khéng thé thye hién duoc.

4. Bai dién theo phap ludt chim dit trong truémg hep sau iy

a) Mgwdi diroe dad dign 14 ¢4 nhén da thanh nién hodc ning lue hinh vi
din sy 43 deoc khdi phuc;

b} Mgwoi dirge dar di€n 14 ¢a nhin chét:

¢) Newid duge dai dién 13 phap nhan chémm di thn tai,

d) Can o khac theo quy dijnh cia B ludt nay hodc ludt khic oo lién quan.

Diéu 141. Pham vi dai dién

. Mg dan dién chi dinge xac lEp, thue hién giace dich dén s tmong pham
vi dar dién theo ¢dn ot sau diy:

a) Cuyét dinh cila co quan cd thim guyén;

b) Bigu 1 cla phap nhin;

¢) MNéi dung Uy qu}'én;

d) Cuy dinb khac coa phép luét.

2. Trwémg hop khéng xac dinh dupc oy the pham vi dei dién theo quy
dinb tai khoan 1 Biu nay thi ngeén dai dién theo phap ludt cd quyén xde lap,
thue hign mo giao dich dfn su vi lgi ich cda ngun duoc dai dién, nr tncénp
hop phap lude cd quv dinh khac,

3. Mt ca nhan, phap nhin co thé dat dién cho nhidu ca nhan hogc phép
rthin khac nhau nhvmg khong duge nhan danh nguén duge dai dign dé xac lip,
thue hién giao dich din sy voi chinh minh hode v&i bén thir ba ma minh cling la
ngrin dai dign cila nginini da, trit trudmg hop phép ludt o quy djnh khic.

4. Mo dai Jién phii thong bdo che bén giao dich biét vé pham vi dai
dién cuz minh.

Didu 142. Hau qua ciia giao dich din sir do ngirivi khénge ¢é quyén dai
dién xdc ldp, thue higo

1. Giao dich dédn sy do ngwdi khung co quven dai dign xde lap, thyuc hidn
khéng 1am phét sinh quyé&n, nghia vy A8 vei npun dirge dal didn, trir mdt trong
vac trudmy hop 2au day:

a) Ngudi duge dai dién da cong nhén giao dich;
by Nguéri dugre dai dign biét ma khéng phin ¢ rong mét thdi han hep I¥;
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c) Nguin duge dai dign i 151 din dén vide ngutv 48 piao dich khéng bist
hoac khing thé hiél v vide npudri da xdc 13p, thue hién giae dich dan sw véi
minh khéng c6 quyén dai dign.

2. Truomg hgp miao dich dan su do npudi khéne cb quy::n dai dién xac
I3p, thue hign khing lam phat sitth qy:fﬂn nghia v 81 vdi ngum duge dal dign
thi hgwin khu:nng el quy &n dai didn vin phd| tJ'u,n: hién nghia vu Afi vin ngum da
giac djch v minh, trr trudmp, hcrp npwrin 44 piao dn:h hidt hﬂﬂﬂ phai bidt vé viéc
khing ¢ quyén dgi dién ma vin gias djch.

3. Npudi 43 giao dich vol npudi khing cé quyen dai didn oo quyén dom
phucng cham dot thue hign hodc huy bé giao dich dén sir d3 e Jap va yéu chu
b TJ'ILII:JTIL thigt hai, trir truu:rng hop npwin d6 biét hode phai bi& vé vide khéng co
qu&en dai dién ma van giao dich hodc treémg hep quy dinh tai diém a khoan |
Bieu nay.

4, Trudmg hop npwii khong co quyén dai dién va ngudi 43 gjau dich ¢
¥ xac |dp, thue hign giao dich din sy ma gay thiét hyi cho nguin duge dai
d1¢n thi phal chiu trach nhn:m lign dai bdi thuimg thlet hm

Dicu 143. Héu qud cda giao dijch din sy do ngwivi dai difn xdc 13p,
thur hién yurgl qui pham vi dai dién

1. Giao dich din su do nguin dai dign xac lap, thue hign vugt qui pham vi
dal dién khéng lam phat sinh quyén, nghm vi cua ngudi dege dai dién d6i van
phin giag dich duge thre hidn vuet qua pham wi dai didn, it mét trong cac
trutmg hop sau day:

a) Nguwiri duge dai dign dong v;

bY Nawirl durcre dai didn biét ma khing phin déi troag mit thad han hep Iy,

cl Ngum durge daj dién c& 181 din dén visc ngudri di glac- dich khing hidt

hodc khdng th bift v& vide nouid di xac lap, thie hitn giao dich dén sw v
minh virgt qua pham vi dai didn.

2. lrl.r-:'.‘mg hop giac dich din s do ngum dai difn xde lﬁp thyre hién vrgt
qua pham vi dal di¢n khing lam phat sinh quyén, nghia vy cda ngadi duge dad
dién diii vdi phin piao dich dirge xa¢ 1ap, thire h1¢;n virot qué pham vi dai dién
thi ngudi dai dién phai thue hign nghla Vil dbi v ngudin da glaﬂ dich v&i minh
vi phin giav dich vugot qua pham vi dai dign, trir tredmg, bop ngudni 3 giae dich
hiét hogc phai biét vé viéc vugt qui pham i dai dign ma vin giac dich.

3, Mgudn di glac dich vai nguii dai dign co quy én dom phuomg chim
dint thire hién hodc hu;..f bd giao dijch diln =y dél véi phin vieont qud pham vi dai
dign hogc todn b giao dich din su va yéu ciu bii thoomg thisgt hai, tor trl.mﬂg
hqp ngudi dé bidt hode phai bidt vé vide vuet qua pham vi dai dign ma vin
giao dich hodic trudmp hop quy dinh tai didém a kbhodn 1 Didu ndy.

4. Trudmg hep ngudri dai dign va ngudi giao dich vai ngudd dai dign b
¥ xac Igp, thue hién giao dich dan s vuot qué pham vi dai didn ma pdy thigt
hai cho nguéri duge dal dign thi phai chiv trach nhiém lién doi béi thudng
thiét hal.
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CHUONG X
THOT HAN VA TH(H HIEU
Mycl
THOT HAN
Biéu 144. Thi# han
1. Thési han 1 ndt khedng théi gian duoc xdc dinh ur thét dicm nay dén
thit d1ém khac,
2. Thiri han 6 thé dugc xae dinh bng phit, giy, ngay, tudn, thing, nim
hedc bang mot sy kign co the s8 xay ra.
Ditu 145, Ap dyng cich tinh thii han

1. Cach tinh théi han dwoc ap dyng theo quy dinh coa B¢ ludt nay, tor
trurdmg hop oo thod thugn khac hoac phiap ludt oo quy dinh khac.

2. Théxi han dugc tinh theo dweng lich, tor truomg hop 6 thoa thoan khae,

Pitu 146. Quy dinh v# thi¥i han, thii didm tioh théi han

1. Trwdmg hony cae bén ¢d thoa thuan vé thiri han 13 mdt nim, nia nam,

mé§t thang, mra thang, mat tufin, mdt ngay, mit gidr, mdt phit mad khoang thin
gian dién ra khéng lién nhau thi thai ban dé duge tinh nhe sau:

a) Mdt nam 12 ba trim sau nurol Jim ngdy;

b} Nira ném 14 sau thang,;

¢} Mot thdng 13 ba murol ngay;

d) Nura thang 14 mudd 13m ngay;

41 Mét tufin |4 by npay;

e) hidt npay li hai muol L pidr,

o) it gldy 13 sa0 mnron phut;

h) A5t phik 12 sau mural gidy,

2. Trubng hop edc bén thoa thudn vé thoi diém ddu thing, gilra thang,

cudi thang thi thai diém 4o duge quy dinh nhur sau:

a) Ddu thang 1a nedy diu tién oia thing;

by Gitka thang 13 ngay o mudi [3m cua thang;

¢} Cudi thing 12 ngay cubi cing cia thing,

3. ’l'm&m_g hop cdc bén thoa thudn vé thivi diém du nam, gilfa nam, cudi
ndm thi thén digm §¢ duoe quy dinh nbr say:

a) Dau nam 1a ngay diu tién cia thang mét;

b} Giifa nam 14 ngay cudi clng cia thang sdu;

c) Cudi nam 13 ngay cudi ciing cua thang muidi hai.
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Pitu 147, Thiri diém bt diu thoi han

|. Khi théri han duoe xéc dinh biing phat, gi¢r thi thai han duege bt dio
théi didm &3 xac dinh,

2. Khi thai han duge xac dinh bing ngay, mén, thing, nim thi ngay du
nién cua thii han khong qoee tinh mé tinh or ngay tiép theo lién k€ ngay duge
xac dinh_

3. Khi thoi han bit dhu bing mét sy kign thi ngdy x4y ra su kién khéng
duere tink ma tinh tir ngdy tiép theo lign ké cda ngay xdy ma sy kidn dé.

Didu 148. Két thiic thivi han

1. Khi théi han tinh bing ngay thi théri han két thic tai thin diém két thie
ngdy cudd cing cua thdi han.

2. Khi théri han tinh bing tudn thi thén han két e tai thdi didm két thic
ngiy tuong Umg cia tudn cudi cimg eoa thin han.

2. Khi then han tinh bang thang thi théd han k&t thie taj thei didm két thic

ngay fuong LIIIE_ cla thang cudi cling coa thiri han; néu thang kér thiic thi han
khéng cé ngay trong tme thi thoi han két thic vao ngay cudi clng cia thing d6.

4. Khi thdn han tinh héng nam thi thid han két thuic tai thi didrn két thic
ngay, thang trong tmg cua nam cudi cong cua thén han.

5. Khi npay LL.lL'Il chng cda thii han 13 ngay nghi cudi tuﬁn hode nga}r
gt 1 thi thed han két thic tai thed difm két thie ngay lAm vige liép theo npdy
nghi da.

&. Theri didm két thie ngay cudi ciing coa thin han vae lic hal muo by 2idy
coa ngay daé.
Mue 2
THCH HIED

Dicu 149 Théi hidu

1. Théi hidu 1 thi han do luit quy dink ma khi kéi thic thin han 46 thi
phit sinh hiiu qua phép l¥ 851 véi cha thé theo didu kién dao ludt quy dinh.

Thir hidu duge ap dyung theo quy dinh toa B luat ndv, ludt khac cé
lign quan,

2, Téa 4n chi dp dyng quy dinh vé théd higu theo yéu chu dp dung thai
higu cha mt bén holc cic bén vai dmu kién :.'eu Cau nay phm durgre dura ra tnnie
khi Tée én cip so thim re ban an, quyét dinh giai quyét vy, vise,

Meuai durge hudng 1ol wr vige dp dung Gidi hidgu cd qu yén bir chéi 4p dyng
théi higu, trir tnrémg hop vige or chdi 6 nhidm muc dich wdn wranh thue hidn

nghia vy,



Digu 150, Cac loai thivi higu

I. Théd higu hwémg quyén din su la théx han mi khi két thic thix han dé
thi chu thé dirge hudmg quyén dan su.

2. Thid hiéu mién wir nghia vu dan sy 13 thod han ma kha két thie thin han
dd thi ngudi ob nghia vy din s duoe midn viée thue hido nphina vu,

3. Thiri hidu khdi kién l4 thai han mé chi thé e quyén khai kign dé
yéu ciu Toa dn pidi quyél vu dn din sy bao vé guyén va lgi ich hop phap bj xém
pham; néu théd han dé két thic thi mit quyén khéi kién.

4, Ihm higu yéu cén gidi quyet vige din 3 la thér han ‘mé chu thé duge
qu]fen yéu cau Toa 4n giai quuet vigg dan sir d& bao v& quyvén va lgi ich hq;rp

phap coa ca nhan, phap nhén, lei ich quu-c: gia, dan tijc, lol ich céng cing; néu
thiri han &6 két tlic thi mét quyén yéu cu,

Bi¢u 151, Cach tinh thai hifu
~ Théi higu duoc tinh tir théi digm bit dau ngdy dav tién cua thii higu va

cham dirt tai thin diem két thic ngay cudi cung cia thid higu.

Picu 152, Hifu lye eda théd higu lrémg quyén dén sy, mién trir nghia
vu dinm s

Trwimg hop phap ludt quy dinh cho cae chil thé duge rdme quyén din
1T hqﬁc duore mién e nghiamvu dan sy theo hdl hiéu thr chi sau khi thin éu
da két thue, viéc hudmg quvén din su hodc midn tnr nghia vy din sy mal <6
buéu lec,

Digu 153, Tinh lign tye ciia thivi hidu hrvng quyén dda sy, mién tri
nghia vu diin sur

1. Th hiéu huung_ quyén dén s, mlén irit nehia vy dén su o) tinh lién

tue 1 khi bt diu cho dén khi két thac; néu cé su kign lam pian doan thi then
hifu phai duwee tinh lai v ddu, sau khi s kign L gidgn doan chém dim.

2. Thed hidu hrémg quyén din su, mién Inr nghia vu din sy bi gidn doan
khi cé mit trong cac s1r Kién sau diy:

a} Cé sy gial quyét bing mat quyét dinh ¢t higu luc phap ludt cia co
quan nha mede cd thdm quyén 461 véi quyén, nghia vu dén sy dang duee 4p
dutip thin hiéu;

b} Quyén, nghia vy din sy dang duge ap dung thin E}iéu\ md b ngua o
quy%n, nghia vy lién quan tranh chap va di duge giai quyet bang mit ban 4n,
quvet dinh co hugu e phap lude cda Toa an.

3. Than higu eiing duge tinh lién tuc trong truimg hop viée hodng quyen
dan sir, midn I nghia vu din sy duge chuyén siao hop phép cho npuin kbic.
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Pidu 154. Bat ddu thid hiéu khéi kitn vu 4o dén sy, thid hidu yéu cdu
gidi quyét viée dap sy

|. Thiri hi€u khéi kifn vi dn dan sir duge tinh i ngay ngurisi cé quyén yéu
cidu biét hodc phii bift quyén, lgi ich hop phap cia minh bi xdm pham, tr
trutmg hop phap ludt co quy dinh khie.

2. Théri hidu yéu cdu gial quydt vide din su duge tinh tir ngay phat sink
quyén yéu cdu, trir trutmg hop phap luit ob guy dinh khéc.

Didu 155, Khang ap dyng thid hifu khéi kidn

Thin higu khén kigén khéng ap dung trong truomg hep sao diy:

I. Yéu ciu bao vé quvén nhan than khéng gian v wal san,

2. Yéu cdu bio v€ quyén s& hiny, trir tnrdmg hop BS luit nay, hujt khic o
lién quan gquy dinh khag,

3. Tranh chép v& quyen 3 dung Jit theo quy dinh cia Luat dat dai;

4. Treemyg hop khiac do Judt guy dinh.

Prigw 156, Thivi gian khéng tinh vao thivi hidn khéi kién vo an din sy,
thiri hidu yéu cdu il quydt vide dia s

~Thturi gianl khing tinh vao thél higu khdl kién vy 4n dan sy, thén higu
yéu edu gial quyét viée dan sy 14 khodng thin glan xiy ra mdt trong cae st
kign sau day:

1. Surkién hat kha khéng hode trd ngai kbach quan lam cho ehi thi &b quyén
khéi iién, quyén véu ciu khéng thé khai kidn, yéu cdu trong pham vi théi higu,

Sir kién bt khi khanp li sy kidn xdy ra mot cdeh khich quan khang thé
luimg 'I[mérc _ducn: va khong thé kbic phyc duge mic div 44 ap dung nmin bién
phap cin thiét va kha niang cha phep.

Tré nggl khich quan 18 nhimg tr& ngai do hodn canh khach quan tac dong
lam che nglid b quyén, nehia vu din su khing thé big vé vide qu:.én lgi ich
hop phap cia minh bj xdm pham hedc khéng thé thie hign dwre quyén, nghia
vy dén sut cila minh;

L Chwra ¢d npudi dal dién trong tnedme bop agudi oo quyen khai kién,
ngudi ¢o quyen yEu cau i nguin chua thanh nién, mat ning 11,;1: hanh vi dan sy,
oo khd khidn trong nhan thie, [din ch banh wi hode bi han ¢hd adng hye hanl vi
ddn su1;

3, Nawrdi chua thinh nign, ngwdl mat nang hre hanh vi dan s, npudi cb
kh khin trong nhin thirc, lam chi hanh 1, nguei bi ban ché ndng hee hanh i
ddn sy chwra o neudi dai dign khae thay thé wonp tnrong hop sae day:

a] Ngwren dal didn chét néu 14 cd nhan, chim 0t tin i néu 13 phiap nhan;

b) Neudri dai dién vi 1§ do chinh ding ma khéng (hé tiép tuc dai dién duge.



44

Dién 157. Bat diu lai thiv hidu khid kién vy an dén sy

1. Thii higu khéi kign v an dan sy bat diu lai trong trromg hop sau diy:

a} Bén cé nghiz vy d3 thita nhin mdt phin hodc todn bd nphia v cia
minh d&i véi ngudn khin kién;

b) Bén ¢6 nghia vy Lhira nhén hode thire hién xong mét phéin nghia vu cia
minh ddi &1 ngrin khat kign;

¢) Cde bén di tirhea ¢ial véi nhay,

2. Thoi higu khéi Kign vy an din sy bt du lai k& tir npay tiép theo sau
ngay xay ra sy kién guy djnb tal khoan | Didu nay.

FHAN THIT HAI
QUYEN 50 HU'U YA QUYEN KHAC BOT VT TAT SAN
CHITONG X1
QUY DINH CHUNG
Muc 1

NGUYEN TAC XAC LAP, THUC HIEN QUYEN S0 HUT,
QUYEN KHAC DO1 V01 TAI $AN

Pitu 158, Quvén sér hiku

Quyén s& hitu bao gﬁm qu}’éﬂ chiém hitu, quyén sir dung va quyén dinh
doal L san cua chi s hia thee quy djnh coa luét,

Di¢u 159, Quyin khic ddi vid tai sdn

1. Quyén khac 461 vai tal siin 13 quysn eia chi thé tree liép ndm pid, chi
phoi tal san thudc quyén sd hie cia chil thé khac.

2. Quyén khac déi vai Lii sdn hao pdm:

£} Quyén d4i wii bat ddnp sin 1ién ké,

b} Qu:.’én hwréng dung;

€] Qu:r'éﬂ hé mat.

Pidu 160, Nguyén tic ziac lap, thye hién quyén s# him, quyén khic
01 véi tai sdn

1. Quyén s& hing, quyén khic ddi vi ti sén dige xdc 1ap, thue hién trong
trudrnp hyp Bé lodl nay, ludt khac co Lién quan quy dinh.,

Quyén khac di vai tai san vin ¢é hidu lue trong trudmp hop quyén so
hinu duoe chuyén giao, trl tredmge hop B§ ludt nay, ludt khac co lién goan guy
dinh khéc.
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2. Chir sér hitu dircre thue hién moi hinh vi theo ¥ chi ciia minh 861 voi tai
san nhung khing du:;n: Irdi vol quy dinh cia iuzgt 5a:rf thigt hai hoic 1am anh
hudmg dén i ich quic gia, din tde, ka ich cong cing, quyvén va lm ich hop
phap cua npudd khac,

3. Chi thé co quyen khac d6i woi tal san dm;r:: thuc hién mq.-i hanh v
trong pham vi quyén duge quy dinh tai B ludt nav, lugt khice cd lidn guan
nlurng khnng. duge gy thiét hat hodce fam anh th:mg dén In;:n ich qunc _E,Iﬂ din
k¢, o ich cdng cdng, quydn va loi ich hop phap cia chil 56 hing tai san hofic
oia npurdi kKhac.

Biéu 161. Théd diém xae 13p gyt s hifu, quydn kbde 34i véd tai sin

I. Thixi digm xac Bp quvén s& hing, quvén kKhae déi voi tai san thue hign
then quy dinh cla B ludt oay, ludl khac co lién guan; ineomg hop ludl khing co
quy dinh thi thie hién theo thoa thudn cha cac bcn trudmg ht;lp luit khdng quy

dinh va ciac bén khung e thoa thudn thi thid diem xac lp guyén =0 hit, quyén
khic d6i véi tal san 1a thai diém tai san duge chuyén giao,

Thin diém tai san duge chuyén 1__,|an Ja thiri diém bén ¢6 quysn hoje nguin
dai di€n hoep phap cia ho chiéin hin tal san.

2. Truong bop tai san chua duge ﬂhu}'en giac ma phat sinh hoa lgn, ol e
thi hoa lot, lgd tIc thude vé bén b tai san chuyén giao, tnr rudng hop ¢d thia
thufin khac.

Pifu 162, Chiju riii ro vE ti sin

1. Chu & bitu phal chin n ro W& 141 sAn thude s hitu cua minh, trir truemg
hep of thod thudn khac hofic B§ ludt nay, ludt khic cé 118n quan quy dinh khic.

lEh'u thé ¢ quyen khac dbi vai tai san phai chiu i ro v& tii sin trong
pham vi quyen cia minh, i tn,mng hop od thod thudn khde véi chi sd bt

san hojc B Tudt ndy, ludr khac cd lién quan quy dinh khic.

Mue 2
BAOQ VE QUYEN 80 HOU, QUYEN KITAC BOIL VOI TAI SAN

Pidu 163. Bio v§ quyén si hine, quyén khac ddi véi tai sin

1. Khang ai c6 thé bi han ché, bj weée doat trdl ludt quyén sd hiu, guyén
khac ddi veri tai san.

2. Truwomp hop thit r:an thidt ¥i I do quie phung, an ninh hodc vi lyi ich

quisc #ia, tinh trang khén cap, ]Jhﬂ-]'.lg chéng thién tai, Nha nuée tnmg mua hoje
trumg dyung ¢f bdi thudmg tai san oia to chuve, ¢a nhén theo gia thi trrdmg,

Difn 164. Bi¢n phap bido vé qu‘_'fen 5@ hitu, quyén khac A0k viri tai san

1. Chu s¢r hiru, chus thé ¢6 qu}'en khac dbi véi ta1 sin o quvén t bao vé,
npan chiin bdt k¥ I'lELI!'[II nan ¢d hinh vi xdm pham quvén cia minh bing nhl.rng,

hign phap khong tral vii gquy dinh <tia phap luat,
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2. Chil stv hitu, chil thé cd quyén khac d6i voi i sin oo quyén yéu edu
Toa an, co quan nha nude ¢6 thim quydn khde bude ngudi ¢ hanh vi xam pharn
IZ|I.I}"EI1 phai tra lal tal san, chim dirt hanh vi can mfr trai phdp |udt viée thue hién
quyen sa hin, qu}'en khac d5i véi tai san va véu ciu bai thuimg thist hal.

Piéu 165, Chifm hiru cé céin of phip lujt

1, Chigm hitu ¢6 ¢an of phap ludt 14 vige chiém hite tdi san tronp tnrtme
hop sau day:

a) (it sér hit chifm hivu ti san;

b} Nowéi diege chil s hite Oy quyén quan 1y tai san;

¢} Negwin duge chuyén giao quyén chidém hitu thing qua giao dich Jdén s
phit hep wéi gquy dinh cha phap lugt,

d) Ngu phat hién va gifr tai sén v6 cha, tai san khéng xic dinh duooc ai
14 chil ¢ hir, ti san bj dénh ron, bi bd quén, bj chén, gidu, bi vl lip, chim dam
phi hop won dign kién thee quy dinh cia BG ludt nay, quy dinh khac coa phap
luat cd lién quan;

d) Newin phat hidn va giit gla sie, sia cdm, vit nudi dudi nude bi thdt lae
phil hop véi digy kidn theo quy dinh cda Bé ludt ndy, quy dinh khic coa phdp
lufit ¢b Lién guan;

2) Trwrdmg hop khac do phap luat quy dinh.

2. Vige chiém hiru ta] san khéng phi hap 4 quy dinh tai khoan 1 Bidu
nay 1A chiém hitu khong ¢6 cin o phap Juir.

Bidu 166, Quyén 4di L Eii sin

1. Chi s& hitu, chi thé ¢6 quyén khac 487 vén 141 sin o6 gquyén doi lai tdi
sdn tir ngwé chifm hiru, ngwdi sir dyng 18i san, ngedd dagc Lo e 1Al san khéng
co cfin ot phap ludt.

2. Chu 3¢ hiru khéng co quyén ddi lai ti sén tir sy chidm hiru ca chi the
dang co quyen khie 61 i i san dé,

Difu 167. Quyén dii lai dfog sin khing phii d3ng Ky quyén sir hiru
tir nguii chiém hitu ngay tinh

Chil s& hilw o6 quyen 431 lad dénp san khinp phal dng kv quyén sé hif
tir ngué chidm hini ngay tinh trong tneémg hop ngudi chiém hifu ngay tinh co
duoe déng sin ndv théng qua hop dénpe khéng ¢b dén bo vl nowdd khdng cd
quyén dinh doat 1 sin; tnemp hop hop done niy 14 hop déng o6 dén bi thi chi
3@ bty o6 quven déi lai dfng san néu déng san do bi 14y cap, bj mat hoic tnrkmg
hop khac hi chigm i npodd v chi cla chil s& hitu.
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Ditu 168. Quyen dii lai ddng sin phaii ding k§ quyén s& hiru hoje bit
ddog san tir mgwid chiém hirn pgay tinb

Chi s& hitu duge ddi lai ddng sin phai ding ky quyén s& hit hode bit
déng san tr ngudi chim hire ngay tinh, trir trwémg hyp quy dinh tai khudn 2
Bicu 133 cia BS luat nay.

Digu 169. QuyEn yéu ciu cham dirt banh vi an trd teai phap ludt dai
voi vide thue hidn quydn sé hiv, quyén khac doi vii tai sin

Khi thwe hidn quyén s¢ hitu, quyén khac 431 voi tai san, chil thé c6 quyén
yau L.ﬁu ngwed ¢ hanh vi can ted tral phap ludt phai cham dirt hanh vi dd hodc
ol quv&n yéu cin Taa 4o, co quan nha mrde cé thim quyén khic bude npwsi 86
chim dirt hdnh ¥i vi pham.

Didu 174 Quyén yéu cdu bdi thwdog thiét bai

Chii 5 hita, chi thé cé quyén khac déi véi tai san b quyén viu cdu
ngui ¢6 hanh vi x8m pham quyén s& hifu, quytn khéc ddi voi @i san boi
thudmg thigt hai.

Muoc 3
GIGI HAN QUYEN 50 HIU, QUYEN KHAC POI VOT TAI SAN

Pién 171, Quyén ¥a nghia vu cda cha s& hifu, chi thé cd qu}rén Khac
d63 vi¥i tai sdn trong trwdag hop xdy ra tinh thé cip thict

1. Tinh thé cdp thiét la tnh thé cia ngud vi muén trinh mét nauy oo
dang thye 1§ de doa tyc tiép lgi ich cfng cdng, quyén, Igi ich hgp phép cla
minh hodc cua ngwid khac ma khing con cach nao khic 1a phai ¢& hanh ding
gy miit thidt hai nhd hom thiée hai cén ngin chan.

2. Trong tinh thé cdp thidt, ¢hil 2 hitu, chi thé co quyén khic d6i v tai
san khing dwge cin tnd ngudi khac dong tai san oda iminh hofie cin té ngwd
khae giy thiét hai 46§ v6l tal san 46 dé ngén chan, lam gidm méi nguy hidm
hoac thigt hai ldm hom cé nguy cor xdy ra,

3. Gay thigt hai trong tinh thé cap thiér khong phai la hanh vi xim pham
quyﬂn 30 i, quyén khac ddi vol tai san, Chit 39 hitu, chd theé cd quyén khic
ddi vai tai san b[ thigt hai trong tinh thé chp thiét dage I:Eu thwdmg thiét hai theo
quy dinh tal Bidu 595 cha B luiic nay.

Bigu 172, Mghia vy bio v§ mbi trwimg

Khi thue hign quyen sé hitu, quyén kihac déi vol tai san thi cfw thé phai
tudn theo quy dinh cda phap luit vé bdo v& mdi triedmg; néu lam & nhiém téi
tnirdnig thi phai chém dit hanh vi pdy & nhidm, thue hién cic bién phip dé khac
phuc hau qua va b thuimg thiét hat.
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Piéu 173. Nghia vu 16n trong, bao dam trit ty, an tedn xi hji

Khi thuc hién quydn e hitu, quyén khae déi voi tal san thi ci) thé phai
tin trong, bao dam et tu, an tedan x8 héi, kKhing duge lam dung quyén d& gay
mat trat tyr, an toan x4 hm lam thidt hai dén lod ich qunc gia, dan tic, lgi ich
conp cdng, quyen, bei ich hop phip cta ngwéi khie.

Pi¢u 174. Nghia vy tin trong quy eic sdy dymg

Khi xéy dyng céng trinh, chd 0 hitu, chil thé ¢6 quyén khdc ddi voi (3
san phal twdn theo phap ludt v& xdy dung, bac dam an todn, khonp duge xiy
v qué dé cao, khodng cich md phdp lujt v iy dung quy dinh w3 l-:hﬁng

dum: xdim pham dén quyén, loi ich hgp phip cda chd & hitu, nguii co quyén
khac déi ver tai san |4 bt donp a0 1ién ké va xung quanh.

Pigu 175. Ranh gidi giira cic bat djng sin

1. Ranh gtm giira cac bit ding san lién ké duge :-:ac dinh theo thoa thuan
hofc then qu:r'et dinh ¢va co quan nha nudc co thém qu}'en

Ranh gidi ciing ¢é thé duge xac dinh thee tip quan hode thee ranh gidi 43
Lon tai o 30 ndm trd 18n ma khdng oo tranh chip,

Khéng duec lin, chifm, thay 481 mée it ngan cheh, ké ¢ truimg hop
ranh pici 14 kénh, muong, hio, rinh, bé rudng, Moi chi thé cé nghia vy tan
trong, duy tri ranh gidi chuny,

2. Nguin st dyung dit dioge s dung khnng gian va long dat thea chidy
thang edhimg 1T ranh gici cia thira dht phu hq.![l viTi quy djnh cua phap [udt va
khidng duge lam anh huomg dEn vide sir dung &t cia ngrdi khac.

Newdi so dung dat chi drere tmng CAy v lam ¢dc viEc Khic trong khudn
vién 44t thude quy&n ST dung cia minh va theo ranh glm da duee xac dinh; néu
12 cay, canh ciy vugt qua ranh giol thi phai xén &, cit, da canh phin vumt qua,
trir tieimg hop o4 thoa thudn khac,

Picu 176, Mde gidi ngiin cich cic bat dfng san
1. Ch 5 hinu hat ding sin chi duge dung ot méc, hang ro, tréng ciy,
xAy trang nean trén phin dat thude quyén s dung cda minh,

2. Cac chu s& him bat -:I:;mg zan lidn ké cé thé thoa thuin véa nhau v u1¢c
dung cit mébe, hang ran, trﬂng ciy, xdy tuimg ngsm trén tanh gidi dé lam miic
gmrl ng&n ¢ach gilra cac bét déng san; nhimg vt mde ridi nay la s hitu chung
cha cic cha thé do.

Trrimg hop rrmc gidi ngan cach chi do mét hen tao nén trén ranh g va
dureee chi 3o hing bét d:}ng san lién k& ddng ¥ thi mbc gici ngin cach 4o la s
hiru chung, chi phi dé iy dymg do bén tao nén chiu, trir tnnmg h:;m ¢l thoa
thuan khag, néu chi sé him bt dgng san lién ké khnng ﬁﬂng v ma co iy do chinh
dang thi chu s& hitu d3 digng o)t mac, hang rao, mong cdy, xdy tudmg ngan phai
did 1.
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3. B van nmrr: guin la tirémg nha chung, chi sdé him bét djng sdn lién ké
khimg dise trd cima 50, 16 thang khi hoje dyc trong dé dir két chu xay dung, tnr
trudmg hup durgre chid sér hitu bit donp san lién ké dong y.

Truemp hop nha x&y niéng Wigt nhung tudmg sat lién nhau thi chi sé hiju
U'_‘i.t'lg chi duge dye arémg, dat két ciu xdy dymg dén giti han ngidn cich Lemg
cua rminh.

D&l v cay la mbe gt chung, cie bén déu e nghia v bio v&; hoa loi
thu duge tir cdy dirge chia déu, tnr tnoemy hgp co thed thudn khac.

Dicu 177. Bio ddm an todn trong trrmg hop ciy cbi, cong (rinh 6
nguy ¢ giy thiét bai

1. Trudmg h_t;rp ciy ©0i, cong trinh xdy dyng o6 nguy oo sip 46 xubng bat
dong =an lien ké va xung qu:mh thi chi s hitu ta san e hién npay cae bién
phap khic ph],lL chit L,ﬁ:,r sira chita hodc di bd chnyg trinh xdy r;{l_mg dé theo yéu
cau clia chti s& hin hat déng san l1en ké vi xung quanh hodc theo véu ciu cia co
Jquan nha mroe oo tham quyén; néu l-:hr:-ng nr nguyen thare kuén thi chnd sé hifu
it dc-ng zan lién ké va xung quanh ¢ qu}'en YEU CAu oo quan oha nudc co tham

quyén cho chat ciy, phd d&. Chi phi chat ciy, phi d& do chi sé hiru cay ofi,
cong trinh xdy dung chiu

2. Khi die gitng, dao ao hedc xdy dung cOng trinh dwii mél dht, chi 5
hifa ¢ong trinh phal déo, xdy cdch mée pidi mét khoinp cach do phap ludt vé
xdy dirng quy dinh.

Khi xdy dymg ciéng tminh v§ sinh, kho -:llfm chit ddc hai va cac cOng trinh
khac ma viée s deng co khi nang gy 6 nhiém mdi tnrémg thi chil =d hifu tai
san b phal xdy cach méc pid md khodng cich va & vi tri hop |y, phds bac dam
vé sinh, an todn vi khing lam dnh huéne dén chi sé hiflu bat dénp sdn khie.

3. Trudmg hop oy thist hal cho chi sé hitu bér donp san lién ke v Xung
gquanh quy dinh tai khean 1 va khean 2 Biéu nay thi chl s& him cdy cdi, cong
trinh phai héi thaeimg.

Picu 178. Trd cim nhio saog hit ding sin lién ke

1. Chi s¢ hitlu nha chi duge trd ¢fa ra vao, oira s quay sang nha bén
canh, nhi ddi dién va dudmg di cheng theo quy dinh ciia phap ludt vé xdy dung.

2. Mat dedi mal che trén cia ra vao, mil dudi mai che cia 5 quay Ia
duimg di chung phai cach mit dat tr 2,5 mét trd 1én,

CHIUIOMNG XII
CHIEM HUU
Pieu 179. Khii nig¢m chiém hiro
. Chlem hiru [a vige chu the nim gn‘.’r chi phéi tii sin mdt cach trye tiép
hode pran ugp nhu chi the cd quyﬁn i verl tai san.
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2. Chiém him bac gdin chiém hiu cla chd s& hitu va chidm hiu cda
ngurénd khéng phai 1a cha sé hin.

Vige chiérm hifu da ngusst khéng phai la ch sé& hiu khéng thé 14 cin off xac
lap quy€n sér hitu, teir tordmig hop quy dinb Laf cac didu 228, 229, 230, 231, 232,213
vA 236 cia Bo ludt nay.

Picu 180. Chitm hiru ngay tinh

Chiém hifu ngay tinh La vi¢e chiém hitu ma ngudi chiém hilu cé can ek dé
tin ring minh ¢& quyén 48 vei ta san dang chiém him.

Dicu 181. Chiém hizo khong ngay tinh

Chiém hiru khéng ngay tinh 14 vige chiém hin m3 nguei chifm hitu biét
hode phil biét rinpg mink khéoe cé quyén ddi vai 31 san dang chiém hi.

Ditu 182, Chiém bifu ligo tuc

1. Chigm hitu lidn e 12 vigc chidm hitu dwee thue hidn trong mot khoang
thrl gian ma khéng ob tranh ¢h£|p vé qu}rén dbi vii tm san 4o hoac oo tranh chap
nhung chua duge i qu:,ret ha.ng mgt ban dn, qu}ret dinh cd higu lue phap ludit
cla Tda an hodc co quan nha nude o6 thdm quyén khic, ké ca khi thi sin duge
giue cho nguwin khéc chigm hilu,

2. Vigc chiém hifu khéng lign tge khang dwoe cou la can of dé suy dodn
vé tinh T.Iang, vi qu],ren cua ngueni chigm himu duge quy dinh ta Eriéu 184 cia
Fid Tudt nay.

Bitu 183, Chiém hifu cong khai

1. Chi¢m hifu ¢dng khai & vife chiém hin duge thue hidn mdt cdch
minh bach, khéng gidu gicm; tai san danp chiém hiu duwee st dung theo tinh
nang, cong dung va duge ngurdd chiém hilu bao quin, gilr gin nhur tai san cia
chinh minh.

2 Viée chiém i khéng cnng khai khiing due coi 14 cin e 42 suy dodn
v& tinh trang va quyfin cda ngui chiém hitu dues quy dinh tal Didu 184 cha B
ludt nay.

Pitu 184, Suy dodn v tinh trang va quyén ciia ngwdi chiém him

1. Nguiri chifém hin dugre suy doan 13 ngay tinh, nguéi ndo cho rhng
nguin chiém hitu khdng ngay tinh thi phii chitng minh.

2. Trwrdmng hop ¢6 tranh chap vé quyén da1 voi tal san thi ngm:r: chiém bir

duge suy dodn | newei c6 qu:.-ren dé. Ngudi cé tranh chip vei nguin chiém hin
phii chimg minh vé viée ngudi chiém hita khéne od quyén,

3, Nguii chidgm hin ngay tinh, lign we, cféng khal duge ap dung thisi higu
hidmge quyen va duge hudmg hoa loi, led Wic ma il san mang lai theo quy dink
cila BO luat nay va lude khae co lién quan.
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Didu 185, Bio vi viée chiém hitu

Trwrimp hop vide chiém hitu bj npudi khic x4m pham thi ngwdd chiém hing
cd quyén véu ciu npindi o6 hianh vi xam pham phai chim dit hinh vi, khéi phue
tink trang ban du, 1@ lai t3i san va bdi thardmg thidt hai hodc yéu ciu Toa an, co
quan nha nude o6 thim quyén khic bude ngudl dé chim dint hanh vi, khéi phye
tinh trang ban diu, trd lal i san va béi thuing thist hai.

CHTIONG XT1T
QUYEN ¢ R
Muc 1
NOI DUNG QUYEN 80 II0U
Tiéu muc 1

QUYEN CHIEM HUU

Bitu 186. Quyén chifm hirv ciia chi 56 hifu

Chi sé hitu dugre thyee hign moi hanh vi theo ¥ chi cia minh d& ndm gii,
chi phéi téi san efia minh nhumg khong dupc trai phap ludt, dao dic x4 héi.

Pitu 187. Quyén chiém hiru cira npuwdi dwge chi o0 hitu u¥ quydn
quan |y i sin

1. Ngwi duge chi s hiru uy quyén quan 17 tai san thye hidn viéc chidm
hiru 4 san 46 trong pham vi, theo cach thive, thal han do cha sé hina xéc dinh.

2. Ngwéri duge chil 53 hirn uy quyen guan Iy tail san khéng thé trd thanh
cht s hing déi voi tal san duge giao theo quy dinh tai Bidu 236 cia Ba ldt nay,

Priéu 188, Quvén chiém hiu cia ngwii dupe giao i san thing gua
giao djch din sy

1. Khi ¢hd 3¢ hin giao ta1 san cho nguéd khac thdng qua piao dich dan sir
ma ndl duig khdéng bao g viéc chuyén quyén s hing thi nguéi duoe giac tal
sin phai ture hién viéc chiém hin tal san 46 phu hop védi mye dich, néi dung
cua giao dich.

2. Ngwed duee giao Wi san oo quyén sir dyng tai san duge giao, duge
chuyén quyén chidm hin, 0 dyng tai sin 49 cho ngudi khac néy duge chd sd
hiru déng 7.

3. Ngwdi dwge piso tii san khing thé tré thanh chi sé hite $41 val tai san
durge giac theo quy dini tai Didu 236 coa B6 ludt nay.
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Titu mye 2
QUYEN SU DUNG

Ditu 189, Quyin sir dyng

Quyén sir dung |3 quyén khai thic céng dung, hudmg hoa loi, Loi o (i
tan sdn,

Quyén 51T dyng ¢4 thé duopc chuvén piac cho npudd khic theo thoa thudn
hoac theo quy dinh cia phap ludt,

Pitu 190, Quyéo sir dyng cia chi s hi

Cha s hina duree st dung tai san theo ¥ chi cda minh ahumg khéng duge
pay thiét hai hodc laun anh hudnp dén i ich qué‘rc gla, dan toe, loi ich cdng
cing, quyén va lqi ich hap phap caa ngedi khéc.

Bitu 191, Quyén sir dung ci npwrdd khéng phai 1A chit s hiry

Meuoi khonp phas 1a ¢l sdr hir duge s dyung tal san thee thoa thugn vl
chu ad hitu hode thes guy dinh oua phip Judc

Tidu myc 3
QUYEN DINH POAT

Picu 192, Quyén dinh doat

(uyén djnh doat 1a quydn chuyén giao quyén s him ] sin, tr bd quyén
sdr hilu, tiéu diung hoic tiéu hiy til san.

Bidu 193, Bidu kién thire hién quyén dinh doat

Vide dinh doat 1A sdn phal do ngudi ¢é ndng luc hinh vi dan su thue hién
khéng tral quy djnh cha phiap hadt.

Trueng hop phap ludt ¢o quy dinh inh or, thd e dinh doat tii san thi
phail twan theo trinh ty, tho e 36,

Didu 194, (uyén dioh doat cia chi sé& hifu

_ Chi sé hitu co quyen ban, trao doi, tiog cho, cho vay, dé thia k&, ti bo

quy€n a¢ hiny, tiéu dung, tiéu hdy hoac tnre hign cac hinh thac dinh deac khic
phi hop véi quy dich ciia phap lugt d6i vai 33 san.

Dicu 195, Quyén dinh doat ciia nowdi khing phai 13 chik s hin

Miguwdri khing phai 14 chi s6 hifu 14l sin chi ed quyén dink doat tai sin
theo uy quyén cia cha s hine hodc thee quy dinh cia ludt.

Bride 196, Han ch quyén djnh doat

I. Cruyin dinh doat chi bi han chi trong tnimg hop do luit quy dinh,



33

2. Khi tai san dem banp 12 tal san thude ditich lich sir - van hoa theo quy
dinh ciia Luodt di san van héa thi Nha nude cd quyén wu tén mua,

Truémg hop ca nhin, phap nhin & quyén W tén mua &6 v tai san ntﬁit
dinh thee quy dinh cba phap luat thi khi bin tai san, chil s& hitu phai dinh quyén
unl tién mua cho cac chi thé 36,

Nuype 2
HINH THU'C $0 HUU
Tiéu mue 1
SO HOU TOAN DAN
Bifu 197, Tai sdn thude s& hiry todn din
Bt dal, (Al nguyén alde, i nguvén khoednp sén, ngudn lon d vilng bién,
VMR b, T3] nguvén thgn nhién khic va cac tal san do Nha nwdc dau tur, que’m
|y 14 thi shn edng hude s hiig todn din de Nhi onee dai dién b 30 hitu va
thing nhit quan 1¥.

Picu 198. Thwe hién quyén ciia chii ¢ hiw d6i v&i tai san fhudc s&
hiy todn din

1. Nha nudc Cong hda xa hdl chu nghia Viér Nam 16 dai di€n, thc hign
quyen ciia chil sé hivu d&i w137 san thude so hitu tedn Jan.

2. Chinh phi théng nhat quan 1y va bao dim 57 dung ding mue dich, higu
quA Vi tigt kidm tai sin thode $& hin wan din.

Bicu 199, Chiém hin, sit dung, dinb dogn tai sin thuge s hivu todn dén

Viée chidm hin, st dyng, dinh doat 131 san thugc sa hin todn din duge
thuc hién treng pham vi va theo trinh te do phép ludt guy dinh.

Biéu 200. Thye hién quyén sé hire toan dén doi véi tai sin duge dau
tr vao doanh nghiép

1. Khi tai san thm;u: s0r hibg toan dian du:;n:: diu trr vao doanh nghig¢p thi
Nha muric thw: hién quyén cia chi s& hifu 45i w:n tal san do theo quy dinh cia
phip luat vé doanh nghidp, quan 1y, i dunp, +6n nha mrde diu tr vao sin xudt,
kinh doanh tai doanh nghiép v quy dinh khac cha phap ludt cd lién quan,

2. Doanh nghigp thye hign vide quan ly, s0 dyung wf-n, dar dai, 141 npuveén va
céc thi san khac do Nha nuée diu tr theo quy dinh cia phap Judt co lién guan.

Biéu 201. Thiwe hién quyén sir hitw toan din d6i vid tai sin dwye siao
chit eo¥ guan nha nwoe, den vi vii trang nhin din

1. Khi tai san thudc s& hitu toan din dwoc gn::r cho co quan nhi mrde, dom

v{ vii trang nhén dén thi Nhi nude thue hidn quvén kidm tra, glam sl vide quan
lw, sir dung ta1 san da.
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2. Co quan nhd mrde, don v vil trang nbdn dén thuc hidn vige quan [¥,
s dyng ding myc dich, theo quy dinh cda phap ludt dd1 vdl 141 sdn duoe Nha
nuoe glao.

Pitu 202, Thire hién quyen s& hiu todn dia d4i von thi sam dirpe giao
cho té chire chinh tri, td chirc chinh tri - xi h{i, téi chire chinh tri xd hii -
nghé nghifp, td chirc x3 hii, td chire xa hi - nghé nghiép

[. Khi tai san thuge sér hifu todn din duge giao che 16 chire chinh i, t3
chitc chinh td - x3 hol, 3 chdte chinh oy x& hin - nghe nghlep, (& chire xd b, !
chitc x3 b - nghé nghiép thi Nhi nude thue bidén quyén kiém tra, gidm sdt vide
quan Iy, su dung tan san do.

o2 Ti chie chinh tri, tft:t chirc chinh tn - x3 hij, tf chite chinh tr x4 héi -
nghé nghigp, t& churc x4 hdt, t& chire xd hél - nghé nghigp thure hign vige quan ly,
s\t dung 1ai san duwoe Nhi troc glao ding mue dich, pham vi, theo cach thire,
trinth tr do phap ludt quy dinh, phi hop véi chire ning, ohigm vo duge quy dinh
trong didu 18,

Pidv 203, Quyén ciia ¢a nhén, phap nhin dai véi vige siv dyng, khai
thac tai san thude si hire todn din

Cd nhan, phap nhan duge su dung dit, khai thac nguﬁn ol thuy san, tal
npuyén thién nhién v cac 1al san khac thudc s& hivu todn din dung mue dich,
cd hidn qua, thee hitn ddy 40 nehia vu dd v Nhd nude theo quy dinh cia
phip luil

Picu 204, Tai san thude sir hiru toan diin chwa dwec giao cho ¢ ohén,
phédp nhéin quén Iy

EYi vol tai san e sén h-i'ru_ todn din ma chua duge gao {:[m va nhin,
phiap nhin guan [¥ thi Chinh phd td chie thue hign vigc bao vé, diéu tra, khdo
sit w3 lap quy haach dira vao khai thae,

Titu inpe 2
SO HUU RIENG

Ditu 205, §& hiku riéng v t3i shn thudc 0 biw riéng

1. 5S¢ hifu rigng 1a 5¢ hifu cia mét ca nhan hodc mge phdp nhan,

2. Tai s3n hgp phip thude s Wi riéng khdng bi han ché vé 56 luong, gid te.
Pidu 206. Chim hitw, sir dung, dinh doat thi sin thude sic hire ridng

1. Chf[ s hifu ¢o qu:.fén f:hiém hitu, 511 dyng, dinh di}ﬂ.l: tai san thude sdé
hitu rigng nham phyc vu nhu cau sinh hoat, tiéu dimg, san xuit, kinh doanh va
cac myc dich klrac khing trai phap luat.

2. Viég chiém hina, sir dung, djnh dogt tai san thodc sa hiu rigng khing
duge gy thiét hal bodc lam anh huémg dén g ich quéc gia, dan thc, lon ich
edmg cing, quyén va loi ich hop phap cia ngwai khic,
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Tién mec 3
§0 HUU CHUNG

Didu 207. $& hire chung va cae logi s& him chung

{, S hiru chung L & hig cha nhidu chi thé 481 véi i 2an.

2, 5& hitu chung bao gdm sé hity chung theo phédn va sé bty chung hop nhé.

Digu 208. Xac lip quyen siv hitu chung

(Quyén 26 hitn chung duoe xac lip theo thed thudn, theo quy dinh cla
phap luat hodc theo Ep guan,

Digu 209. S hire chung theo phin

{. 8& hinu chung theo phin 14 sé hin shung ma troog &6 phan quyén so
hitu clia mbi chv 5& hinn duge zdc djnh 461 w4 tai sin chung.

2. Méi chly sé hifu chung theo phan el qu'-.aen nphia vu ddi véi tal san

thude s& hinu chung twomg ‘mg vai phin quyén 30 hitu cia minh, frir trudmg
hom ¢o thoa thuin khac.

Biéu 214 S& biku cheng bop nhit

[. S& hiru chung hop nhdt 13 s& hitw chung mé trong do, phin quyén s
hiru cia mfi chi sd hite chung khing duge xde dinh d6i voi (i san chung,

5¢ hifu chung hop nhit bao géin s& hirw chung hep rhit o thé phin chia
va 57 hitu chung hop whit khing phin chia

2. Cac chi s¢ hing chung hop nhat ¢6 quyén, nghia vy ngang nhau déi
vin 1 san khude sd hitu chung.

Diku 211. S& hivu chung cia cing dong

I. 8¢ i chung cua cdng déng 13 s& hin ciia dong hg, thin, ap, bin,
ling, budn, phum, s¢c, cing déng ton gido v cdng dong din ew khic dbi vei
tii san duoc hinh thinh theo tap quéan, tai san do cdc thanh vién cia cong déng
cung nhaw ding gop, guyén gop, duge ting cho chung bodc W cac npuin khic
phil hop w3 quy dinh cia phap luit ahim mue dich thod min lgd ich chung hop
phdp cla cfng ding.

2. Cac thanh vién cla cdng dbag cing quan 1Y, sir dung, dinh doat tai sin
clng theo thod thudn hode theo tip quan vi lgi ich chung cia cing ding
nhung khéng duge vi pham didu cdm cia ludt, kbdnpg 114 dao &Fe x3 hol.

3. Tai sin chung cia ciog déng [ ti sin chune bop nhil khéng phin chia.

Piéu 212. S hitu chung ciia cac thanh vién gia dinh

1. Tai san cha cdc thinh vién gia dinh ciing sdng chung pdm til sin do
cac thanh vién dénp gop, cing nhau tae lap nén va nhing i san khac duge
%ac iip quyen 30 hing thee quy dinh cha Bé ludt nay va ludt kKhac o6 lién qoan,
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2. Vide chiem biru, sit dung, dinh doat tai sdn cheng cia cac thinh vién
gm dinh dwyc thye hign theo phuong thire théa thuan, Tn.mn_g herp dinh doat 11
sdn 13 bat déng san, déng san o6 dﬁng ly, i san 14 npuon thy nhap chu :,f&u cula
gia dinh phai cd s thda thudn clia 13t ¢& cac thanh vién gia dinh 14 nguin thanh
nién cd ndng ive hinh vi din sy day do, tr memg hep ludt co quy dinh khac,

Truimg hep khdng co thia thudn thi 4p dung quy dinh v& $& hitu chung
theo phin dure guy dinh 1ai Bd Jugt n.-é'l_y va luat khic ed lign quan, tolr trurdng
hop quy dinh tai Digu 213 cda BS luat nay.

Bitéu 213. Sir hiru chunp cia vy chiing
I, S& hira chung cia vor chong 18 s& hitu chung hop nhat cé thé phin chia.

2. Vo chﬂng chng nhau t1ac lgp, phat trién khéi ral san chung; i quyén
AT nhau trong vide chiem hi, st dung, dinh doat 141 san chung.

3. Yo Ehﬂng thoa thudn hodc uy quy &n cho nhau chidm hira, 517 dung, dinh
doat i san chung.

4, Tai san chung cha vo chdng o thé phin chia theo thoa thuin hodc theo
quyét dinh cia Téa dn.

5. Trudng hop vy chéng lya chon ché 45 tii san theo thoa thudn theo guy

dqnh cuz phap Judt & hén nhin vi gia dioh thi 141 s3n chung cia vg chéng duge
ip dung theo ché 36 tii san ndy.

Pigu 214, Sir hitu chung trong nha chung o

1. Phin didn tich, trang thiél bi v cde @ sdn khde ding chunp troog oha
chung cu thee quy dinh cua Luat nha & thudc sé him chung hi'.‘l'p nhat cla tat ca
chil s& hitu ede eldn hd trong nid do vi khing phin chia, i ruimg hap hagt o
gquy dih khac hodc i ¢é ede ¢l s& hitu ¢6 thoa thudn khic.

2. Chit s& hitu cdc can hd trong nhd chung cu o quyén, nghis vy nganp
nhau trong vide quan ly, s dung 18 sdn quy dioh tai khodn | Didu niy,
trudmg hop luit ¢ quy dinh khic hodc <6 thoa thuin khac,

3. Tridme hop nha chung et bi tiéu huy thi quyén cia chi s& hitu cin b
chung cur thue hién theo quy diny cia luét.

Bidu 215, S hiru chung hin hep

I. 50 hiw chuag hdn hgp 13 sé hiv dai wfn 41 sdn do cac chu 59 hivu
thude cae thanh phin kinh t& khdc nhay gop vén ¢ =in xudt, kinh doanh tho

1¢11 nhuédn.

2. Tai s8n duwoe hinh thanh nr nguun vﬂn pop clg cae chi s& hitu, Ign
nhuéin hv;:l'p phap thu direrc tir hoat dimp san xust, kinh doanh hodc tir npudn khae
phit hop véi quy dinh cia phap 1ot 13 t4i san thude sé hitu chung hén hop.

3. Viée chidm him, st dung, dinh doat tai san thude s hitu chung, hin hop
pha] tufin thao quy d|nh tai Erleu 2009 clia Bé uit n.a"!,.r Vi quy dinh cda phap lugic
cr:- li€n gquan dén vige EGE vin, th chire, hoat ding san xudt, }-:mh daanh, quan ly,
ity kinh, trich chiém vé (a1 sdn vi phin chia lgn nhudn,
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Pigu 216, Quian ly tii sin chuny

Cde chi sé hilu chung ciing quan 1Y 13i san chung theo nguyén tic nhit tr,
trir wrémg hop oo thoa thudn khac hodc phap ludt cé quy dinh khac,

Pitu 217. S dygng tii sin chung

1. M&i chit s& hihy chung theo phin o6 quyén kiwi thic céng dung, hwéng
hoa loi, 1gi titc tir 141 san chuny tuamy img i phin quyen s0 hitu clda minh, trr
trudmg hop cd thed thudn khic hode phap ludt co quy dinh khac,

2. Cdc ¢ s¢ hing chung hep nhit 6 quyén ngang nhau trong viée khai
thac céng dung, hudmg hoa lou, lod tre tit B4i £4n chung, trie tedmgs hop co thed
thudn khae.

Di¢u 218. Pinh doat thi san chung

1. MBi chd sé hifu chung theo phn cd quyén dinh doat phin quyén =&
hiru exa minh.

7. Vide dinh doat 14 sin chung hop nhitl duoc thue hign theo thea thudn
cua cic chi s hitu chung hofic theo quy dinb cia phap luat.

3. Towdmg hop mdt chi = hina chung theo phﬁn bian phﬁn quyén 30 iy
eila mink thi chu 24 bitu ehung khde duge quyén oo tién mus.

Trong théd hen 03 thing dbi vo1 tii san chung 14 bét ding sin, 01 thing
d8i v 141 san chung 13 déng sén, k& tir ngay cdc cho s& hitu chung khdc nhin
dhroe thing bio yé vigs ban va cac diéu kién ban méa khénp, ¢é ¢l 2¢ hitu chung
nio mua thi chi s hin dé duge quyén ban cho neudr khac. Viée thing bao phai
duge thé hidn hing, van ban va cdc didu kign ban cho cha so hiu chung khic
phai gidng nlwr didw kién ban choe ngwsi khdng phii la chil 3¢ bitu chung.

Tredmg hop ban phin quyén 0 hifu ma cd sy vi pham vé quy&n Lh tigny
mua thi trong thé han 03 thang, ké vy ngay phat h1¢n ¢t 51 v pham vé qu}fen uu
tién muz, chi s hite cliung theo phin trong s cie chi st hitu chung oo quyén
yéu céu Tén dn Ll"ll.l}"ﬁ‘!ﬂ sang cho minh quyén vi nghia vy cia ngudi muoa: bén b
15i gay thiét hai phai bdi throng thidt hai.

4. Tewimg hop mit trong cde chi s hilu chung ddi viri bt dong wdn o b
phan quyen s hitu cda minh hedc kin ngudn nay chét ma khéng 6 ngud thia
ké 1hi phan quvén sd hitu 46 thude vé& Nhi nude, tir trudme hop sé hifn chung
Cla cing dnng thi thudc s hin chung cua cic cha s& lru chung con lal.

3 Tnmng h{rp mdyt trong cac chi s hitu chung ddi voi dong san tir bi
]}hdll qu:.ﬂ:n scr hitu cla minh hedic khi nguin nay chél ma khéng ca numn thira
ké thi phin quyén sé hinu 3¢ thede s& hitu chung ¢ia cde chil s him con lal.

6. Trudme bhop t cd cbe ch adr hifu U bo quyén s hitu cia minh d6i
vai tal san chung thi vige xac 1ap quyén so hin duge dp dung theo quy dinb tai
Bridu 228 ea 39 Judt ndy.
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Pign 219. Chia thi san thufc s& hiu chunp

I T'rl.rr.mg hn]'} st hitu chung oo thé PI‘Ld.I'I. chia thi mi ¢hi s& hing chung
déu cé qu;.-fen yEu cau chia tai san chung; néuw tinh trang sdé hitu chung phal dugc
duy tri trong mé thid han thee thoa thudn clla cac chi sé hilu chung hodie theo
guy dijnh cla lugt thi mdi chil §& hina chung chi 6 qu:.fen yéu cau chia tai sin
chung khi hét théi han dé; khi tai san chung k_hung thé chia dugc hﬁng hign wit
thi chi s& hiln chung ¢6 véu ciu chia ¢6 quyén ban phin quyén s& hin cla
miinh, trir wwrdmp hop cdce chi sé ki chung co thda thuin khae,

2. Truimp hop ed npudi }fEu cAu mdt npirdi trong s8 cic chi sé hiro chunp
thirc hién nghia vu thanh loan va chil 50 hiln chung d4 kbdng oo tai sén riéng
hoac tal san rigng khong di g8 thanh todn thi ngwdl véu ciu cé quyén véu cau
chia thi san chung va tham gia vao viéc chia i san chung, o tneomp hop phap
ludl eo quy dinh khac,

Néu khéng 1hé chia phan quyf‘gn 5&r ity bang hign vit hodc vige chia nay b
cac chil s hitu chung o Jai phan d6i thi nguin 6 quyén oo quyén y8u ciu ngudi
¢o nghla vy ban phin quyén sé hiru ciia minh dé rhyre hign nghia vy thanh todn.

Pitu 224, Chim dit sé hiu chung

S& hitu chung cham dint trong tromg hop sau diy:

1. Tai san chung &3 dirgre chia;

2. Mél trong 56 cac chi s¢ hitu chung dirge huémg toan bé 131 san chung;

3. Tai san chung khong coo;

4. Trarimg hop khac theo quy djnh cia hedt,

Mu¢ 3
XAC LAP, CHAM DU'T QUYEN SO HU'U
Tiéu mye 1
XAC LAP QUYEN SO TIUU

Ditu 221. Can ci xdc lip quvin 2 hiu
Quyén s& hite dups xdc 1ap ddi vai tai san wrong trudmg hop sau diy:

1. Do lac dfng, do hoat déng sin xuft, kinh doanh hop phip. do hoat
dding sang tao ra déi toomyg quyén s0 him trf g,

2. Puoc chuyén quyén s hiru T_h:e-u} thﬂfs._ thuian hodc theo han an, qu:.'ét
dinh etia Toa dn, co quan nhé nurde o tham quyén khac;

3. Thu hoa e, Lo e,
4, Tao thanh tai san mdi do sap nhap, tréo 14n, ché bién,
5. Puge thira ké;
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6. Chiém hiru trong céc diéu kién do phap ludt quy dinh ddi véi (i sén vd
chi, tai sdn khong xac dinh dage chd s& bing; tdi san by chén, gidu, b] voi lap,
chim dim duge tim thay, tdi san do ngirn khae dinh rei, bé quén; gia sic, gia
cam bj that lag, vt nudi dum mreac di chuyén 1y nhién;

7. Chiém hite, duge loi vé ti sin theo quy dinh tal Bieu 236 cia Bé ludt pay;

8, Trnrémg hop khac do ludt quy dinh.

Pidu 222, }im: lap qu:,run s& biru dbi véi thi sdn cb durgre tir lau ding,
hoat ding san xuiit, kinh doanh hgp phip, hoat d§og sing tao ra dbi hreng
quydn si hitu tel tué

ng&r: lan déng, ngu&n tién hanh hoat ding sin xudt, kink doank hip phip
cd quyén =& him dm v 1 sdn o6 duge or lae ddng, hoat ddnp sin xuit, kinh
domnh hop phap, ké tr thai diém o6 duge i san do.

Maudi tién hinh hoat ding sdng tao cd quyén s hite d6i vél i sén oo
dugre tir hogt djng sdng tao theo quy dinh elia Lugt s& hitu tr tug,

Pizu 223. Xdc Bp quyén siv hire theo hgp ﬂﬂng

Mpeudi duge glau Lai san lh[}n[? fqua hgp dnng mua bdn, ting cho, tran dii,
cho vay hojec h-ﬂrp ﬂﬂng chuycn quyen sd hitu khae theo quy dinh oia phip luét
thi e6 quyén s& hin thi sin dé.

Dicu 224. Xic l5p quyen s& hirw Adi voi hoa los, by Lie

Chi sé hire, ngudl sit dung ti sdn co quyén s& hitu ddi vl hoa L, lui e
theo thoa thuius hodc theo quy djnh ¢ia phap lugt, ké tr thod diém thu dugc hoa
lon, 1o tire .

Pitu 225. Xic l§p quyén sé& hiru trong trwiap hop sip nhip

1. Tnrimg hop (341 sdn cia nhidu chi 6 hiiun khie nhau duge sap nhip v
nhau tao thanh vat khanp chia duge va khing the xae dinh 14 2dn dem s4p nhip
I vit chinh hofe va phy thi vit mai duge tao thinh La 3 sin thude 34 hin
clong clia cac chiy & hiru do, néu 141 san dem sdp nhdp 14 vat chinh va vat phy
thi vit mo duge teo thanh thude chn =& hime w3t chinh, k& tir thoi didm vt mai
dugre tag thamh, cho s0 hitu 11 san mdi phan thanh t0an cho cha sa hitu vat phy
phin gia trj cia vat phy 49, trir meime hep oo thod thudin khac,

2. Khi mit ngwin =ap nhip til san 15 ding san cua ngudi khac vio ta san
l4 dfimg san cia minh, mdc di 33 biét hofic phai bidt tai san d6 khing phéd 13 cfia

minh v¥i cﬂng ]r:_hﬁng dwoe s ddng ¥ ella chi 5& hifu tai sdn by sap nhdp thi ¢hi
307 iU tai san b sap ohdp o6 mot trong cac quyén sau dav:

) YEu cau newdi sap nhip téi san piao tai san méi cho mink va thank todn
cho ngudi sdp nhdp 2id 1] @l sdn oia ngud do;
b)Y éu CaU DU sap nhip tai sin tharh vodn gid trj phin tii 340 cia minh
va bdi thuwimg thigt hal néu khéng nhan i san madi;
¢} Quyén khic theo quy dinh oia hidl.
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3. Khi mét nguii sap nhip tii sin 14 ding sdn cia ngudi khdc vao tai sén
la bd1 ddng sin cita minh, mae di 42 biét hode phat biél tii sin d4 khéng phai 13
cita minh va cling khéng dugc sy dang ¥ cha chl sé hifu tai sin bi sip nhip thi
chl s it tdi san bi sdp nhip c6 mt trong cde guyen sau diy;

_a)Yéu ciu ngudd sip nhdp 131 san thanh todn gid trj phén 1 san cla minh
va bal thudmp thigt hai,

b} Quyén khéc thes guy djnh cia luit.

4. Khi mét ngwd sdp nhip edi sdn 14 dong san cda minh véo mbt bit déng
san clia nguen khie thi chi s¢ hin bit déng sin ¢4 quysn yéu cau ngui sdp
nhip d bd t&1 san sdp nhap i phép va bol thudmy thigt hat hodc i lal tii san
va thanh todn cho nguwdl sap nhip pia ] tal san sap nhép, trir tredmg hop o thoa
thudn khac.

Diéu 226. Xic [ip quyén s¢ hifm trong trwdmg hop trdo Mo

1. Truémg hop tai san cda nhigu chi s hiu khae nhau dwgc trdn 1in v
nbau tao thanh vit mai khﬁng chia dL[‘-I;I'I.:‘ tht vé&l men LA 3] san thudc s& hitu
chung «ia cic chu ad him dé, ké tir thin digm mrén 13n.

2. Khi mét npudi di trfn lin tAf sdn cda ngudi khic vio tii sin cba minh,
miac di 4& bidt hodc phal biét 1ai san dé khong phil cua mink va khéng duge su
dong ¥ cia ehid sér hinu thi 8in bi trdin 180 thi ehit sér hiva téai sdn bi trdn Lo e6 mat
trong cac quven sau day.

a) Yéu ciu ngudd da trdn lan tai san giao tii san mdi cho minh va thanh
toén cho nguin A3 trdn 1in phan gid o 30 sin ola opuini da;

b) Yéu ciu nguoi di trdn 13n tai san thanh todn gid trj phén tai sén cua
minh va bii thugmg thiét hai néu khing nhin a1 sén mi.

Biéu 227. Xdc Mip quyén s& hiru trong trirdmg hyp ché bién

1. Chu s¢7 hiru cia nguyén vt lidu duec dem ché bifn o thanh vit méi 13
cho 50 bl coa vaL man depe tao thanh.

2. N ding nguyén vt liu thode sa hitu cia nguei khic d& ché bién
ma ngay tinh thi ted thanh chid sé b coa 1af san méi nhong phai thanh toan gis
] nguvén vae liéu, bdi thurdmp, thidt hiai cho cha so hiw nguyén vat 1iéu do.

3. Truémyg hop ngudi ché bién khéng ngay tinh thl chi s hifu nguyén vit
ligw cd quyén yéu ciu glao lal vit mol; néu cd nhigu chy s¢ hitu nguvén vit ligu
thi ahimp ngeed nay 12 déng chd sé hifu theo phin ddi véi viu maéi duec tge
thanh, twomg 'mg vei gid trj nguyén vt liu ciia mdi ngudi. Cha sa hitu nguyén
vat ligu by ché bién khéng npey tinh o6 quyén véu cdu npuini ché bién bdi
thurémpe thigt hai.

Picu 228, Xac lip quy<n siv hitw dbi v5i tai san v chi, tai sin khng
x4¢ dinh durge chu 86 hitu

1. T2l san vé chil 13 31 sin ma chd sdhino d8 o bd quyén sé hitu 451 véi
tail san dd.
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MNeun dd phat hién, ngudi dang quan ly tai san v chi 14 déng san thi cd
quyén sé hiru tai san do, tnir truémg hop Judt ¢6 quy dinh kbéc; néu tai san 14 bt
dbng san thi thude vé Nhi nurdc.

2. Ngudi phat hign taj sin khiéng xde dinh duge ai 13 cha sé hir phét
thing bao hodc giao n{l}p cho [y ban nhin din uip x3 hodc efnp an cip x3 noi
gin nhit dé thing bao cing khai cho chi s hifu bigt ma ahan lai.

Vige gigo nép phai dugce 1gp bién ban, trong 4 ghi 10 ho, 180, dia chi cha
ngwin piao nip, npwd chin, teh trang, s& hoonpg, khai luong 131 s4n piso nip.

Uy ban nhin dédn cqp :-ga hoac cong an cAp x4 di ohin tai sin phai thing
bao cho ngwrdi phat hign veé két qua xdc dinh chi 5¢ hitu,

Sau 01 nam, ka tr npdy thing bao cong khai ma khény xac dinh duge ai
13 cha i hifu B33 340 13 ddng san thi quyén sé hitu d&i vdi d6ng san da thudc ve
nguwol phat hign tai san,

Sau 05 nam, ké tir npay thn-ng bdo cong khai ma khéng xsc dinh duoe ai
14 chil s hitu 140 san | bét déng san thi bl déng san 36 thude vé Nha nude;
ngudi phat hién duge hudmg mét khodn tign thudng thee quy dmh cia phap lubt.

Didu 229. Xdc 1ap quytn si hiru ddi v6i tai sin bj chdn, gidu, hj vii
Mip, chim dim duge fim thiy

| Nguiri phat hidn t3i san bj chén, giéu, bi vii l4p, chim &m phai théng
bdo hodc trd lai ngay cho cho s hing néu khéng biét ai 13 chd sé hl.m thi phat

thﬂng_ bao hode giso ndp cho Uy ban nhin dﬂn cAp x4 hofic conp an cap ¥i noi
gwin rthit holic co quan nha nude oé him quyﬂn khae thea quy dinh cia phap luit,

2. Tal san b) chon, glau, b} il Iap, chim dim dugc tim thaj.-' ma khéng cb
hoac khéng xic dinh duge al 12 chd so hiru thi sau khi i chi phi tdm kiém béo
quan, quyen s& hitu déi wéi 1 sén ndy duoe xde dinh nhy sau:

a) Tai san duee tim thdy 14 3] san thude di tich lich =17 - vin hod thee quy
dinh cia Ludt di san vin hoa thi thude vE Nha nudc; ngudi tim thiy i sin 4o
duge huémg mit khodn tign thiéme theo quy dinh cia phap uat;

b} Téai sdn duee Gm thiy khing phai 13 13l san thude di tich lich sb - vin
hoa theo quy dinh cla Ludt di sin vin hoa ma o6 gia trj nhé hon hode bing
murdri ln noie lucmg co =0 do Wha nuoe quy dinh thi thude e& hitu cua nguﬁli tim
théy: néu tal san Um (bdy ob pid tri 1ém hon mudd 1dn e heong co sd do Nha
nwde quy dinh thi npwii om thiy duoc hucmg wid tri bing muin lan e luung_
o 20 do Nba nudc quy dinh va 50% gm iri cia phin v qua muin Jin i
luvng oo sido Nha nede guy dinh, phin gid 0 e lai thude vE Nha nude.

Pign 230, Xac lap quyén si him ddi véi thi san do nguid khac danh
roi, b quén

1. MNpwéi phar hién tai san do ogudi khac danh rod, bd quén ma biét oo
dia chi cia ngudd danh roi hofic bé quén thi phai théng bao hofic tra lai tai sdn
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cho ngwin d6. néu khong biét dja chi cia ngwin dsmh rol hodc bd quén thi phin
théng bio hodc giao ndp cho Uy ban nhan din cép x4 hode cdng an chp %3 no
gin nhil dé théng bao efing khai cho chid s& hitu hifl ma nhan 1ad,

U§ ban nhin dan cip x4 hojic cdng an cfp x4 di nhiin 131 sén phai thing
biao cho npwii 43 gizo ndp vé két qua xac dinh chy so hihe,

2. fau 01 ndm, k& ngdy thong bdo céng ki v 1a] san do nguédn khae
dénh roi, b4 quén ma khong xac dinh duge chi sé hite hajie chi sé hin khdng
dén nhin thi quyen s¢ hine Adi v tai san nay duge xac dinh nhye sau:

a) Truimg hop til 54n bi ddnh rod, b quén cé gia tri nhd hon holc bing
mudni 1An mive Iong co sér do Nhid nwde quy dinh thi ngu nhat duge duoe xéc
lip quvén sé hitu 461 vl tai san 46 thee quy dinh cba BS ludt ndy va quy dinh
khac ciia phip ludt ob 1ién quar; triimz hop (di sdn ¢6 gid tri 1om hon mudi lin
mic luomg co 57 do Nha nuoc quy dinh thi sau khi trer chi plu han guan, ngual
nhat duge duge hudng gia tn hing murdi 13n nure hremg, cor s& do Nha nude quy
dirth va 50% pid 1 cla phén virot qua i lan mire luomg co 5 do Wha nrie
quy dinh, phin aid i con Lat thude v Nha nue;

b) Trueme hop tai san bi dédnh ror, bl béd quén |4 a1 sdn thude di tich lich
g1 - vin hod theo quy dinh cia Ludt di dn van hda thi tdi san d6 thude vé Wha
nudre; Tigrdi nhit duoge tai sin duge huémg mét khodn tién thudmg theo quy dinh
cla phap hgt,

Dién 231, Xic lap quyén s hilu ddi v6i gia sdc bi that lac

1. Ngwin bit dwee pla sie bi thit lac phii nudi gitt vi bio ngay cho Uy
ban nhén dén chp x& nol nguol dé ool dé théng bde céng khai cho chi s& hifu
bidt ma nhin lai. Sau D thang, ké tir ngay thing bdo cong khai hodc sau 01 nam
déh vid gia sic tha ring theo tHip quan thi quy#n s hin ddi v gm slic vi 56 gia
siic. duoe sinh ra tronp thid glan nudi 2iT thudc vé npudi bit duoc gia st

2. 'l'ruE:mg hop ehi 50 hilu duge nhan lad gia sie hi thét lac thi phii thanh
todn tién Eﬂng nudi 1_,||1’r vi cac chi phi khde cho ngin bit duoe pia sie. Trong
théni gian nudi @i gia sie by r.haf. lac, néu gia sie ce sinh con thi n_gu‘m bit due
gia suc dwge hudng mat mra s gla sic sinh ra hodc 30% 2id 1} 80 gia 3¢ sinh
ra vi phai béi thurémg thigt bai néu co 160 b ¥ 1im chét gia stic.

Didu 232, Xiic lap quyén si hivn d6i vii gia ¢dm by that lac

1. Trirmg hop gia cAm clia mot ngudn bi thit iac ma ngu_rm khae bét duge
thi ngurén bat duge phai thong bae céng kbai dé chi sé him gia cim biét ma nhan
lzi. Sau 01 thang, ké tir ngay thing béo cdng khai ma khéng cd ngudi dén nhan
thi quyen s hiny d6i vai g1a cim va hoa lgi do gia cim sinh 13 trong thén glan
nudl i thuge vé ngeon bat duge zia cam.

2, Tnrimg hpp chi s& hite duge nhin lai gia cAm bj thit lac thi phai
thamh todn tién edng oudi gilt va chi phi khic cho ngudi bit duoc g,m cém.
Trong thél gian nudi pilt sia cim bi thét lac, ngudi bdt dugc zia cém duce
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huréng hoa loi de gia cam sinh ra va phai béi thudmg thiét hai néu cd 15i ¢d 3
lam chét gia cam.

Didn 233, Xde lip quytn s b d6i véi vat ondi duwdi nude

] Khi vat nudi dudi nudc cua mot ngain d chu}fén nyr nhién vae rudng, ao,

hd ciia ngudi khac thi thuéic si hing cda ngudn o6 rugng, o, ha dé. Tniomg hop
vit nuf duéi neee of diu hide néng bidgt dé c6 thé xac dinb vat nudi khéng
thudc s hiu cda minh thi ngwdél cé rugng, ao, hd 46 phai thong bio cdng khai
48 chir s¢r hitu biét ma nbin lai. Sau 01 thang, ké tir ngay théng bao cing khaj
ma khang co ngurdi dén nhdn thi quyén s hitu v3t nudi dudi mede 46 thude vé
o o rudng, ao, hd.

Pidu 234, Xic lp quyen si hir de dwee thira ké

Mg thira ké duge xac 1ap quyén sé hine 451 woi tai sin thirs ké theo quy
dinh tai Phan thir tr cla Bé ludt ndy.

Pitu 235, Xac 1ip quyén sé hirw theo ban dn, quyér diph cda Taa in,
o quan nhd nrée b thim quyén khic

Quyén s& hitu 6 thé dwge xéc 13p can cir vio bdn n, quyét djnh ¢d hidu
Jue phap Jufiy cia Toa an, oo quan nha nude e thdm guyén khac.

Didu 236. Xac l3p quyén sé hiru theo thoi hifu do chifm hifu, dwrwe lgi
vi thi sin khong ¢6 cin o phdp luit

Nguéi chidm hing, ngudi duoe Il v& 131 san khing oé cin v phap luit
nhung ngay tinh, lién tpe, cong khai trong thoi han 10 ndm dbi vdi déng san,
3} nam d6i voi bl ding san Lhi trd Lhanh chi s@ hin G san d6, ké tir thei
digm bat &y chiém hiny, tro edng hop B ludt nay, ludt khée od lign quan
quy dinh khic.

Tiéw mue 2
CHAM DUT QUYEN 50 HUOU

Didu 237. Cin cit chim ddt quydn s b

Quyén sér hitu chim dir troag trimg hop sau day:

I. Chil s hitu chuyén quyén 07 hi1 cia minh cha ngwén khac,
2. Chil s hitu tiy bé quydn s& hitu ol mink,

3. Tai san da dugc tiéu ding hoac b tiéu huy;

4. Tai zsan bi xa ly dé thure hign nghia vu cia chi sé hifu,
5.Tai san b} trumg mua;

&, Tai 5an by tjeh thu:

7. I'ai sdn dd duge xée 1Ep quyén s¢ hitu cho ngudi khae thee quy dinh
cna Bg ludt nav,

8. Truong hgp khac de luit quy djnh.
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Pi¢u 238, Chii s hira chuyén piao quyén s hifu cia minh cho
ngwii khac

Khi chi sé b chuyén Biao quyén & ik eiia mimh che nf:,um khac thing
qua hup dénp mua hén, trae dbi, Bng che, cho vay, hop dﬂﬂg :hu],ff:n quyén sé
hitu khac theo quy dinh cia [!l'ld]’! lufit hodg théng qua vige dé thira ké thi quyen
s¢r hitw 351 véi tal san clia ngum dé cham dnt ké tir thi didm phat sinh quyén sd
hifu cla ngudd duoc chuvén giao.

Pigu 239. Tir bo quyin s hire

Chii sé hifu ¢é thé tr cham dint quyén aé hitu d6i v 31 240 cva minh
bang cich tuyén bd conp khai hode thue hién hanh vi chimp to vide minh tir ba
quyén chigm bitu, sir dung va diph doal tii san da.

D6l véi i sdn ma vide L bd 1 sin dé o thé giy hgi dén trit by, an toan
x4 hiti, & nhigm mai ruemg thi viéc ur b quz.fen s hitu phil tuin theo quy dinh
cia phap lual.

Pign 240. Tai sin A& duge xic lip quyen 5i hiry cho ngwrivi khic

Tai sin khong :-:au: dinh duoc chi sé bitu; tai s3n bi chon, gliu by vii Iap-
chim dfm duaoc tim thiy; tai san hi dénh rad, bi bé quén; gia sde, glﬂ cim bi thét
lag: vt nudi dudl nude di chuyén tu nhign di duec <dc Kp quyén sT hi cho

ngirol khac theo quy dinh tai cac didu tir Digu 228 dén Bidu 233 cua Bd luit nay
thi quyén sé& hirg cha nhimg ngwdi of ti san 46 chim dir,

Khi quyén sé hiu clia etisliay chiém hitu, ngwdd duroe loi ve tal san 43 due
xde 1ip theo quy dinh tai Didu 236 coa BS ludt ndy hodc quy dinh kbdc cia Jujt
céh 1idn quan thi chim din quyén sé hiu clla ngeei o6 il sdn bi chidm hif.

Digo 241. Xir Iy tai sdn A thyr hign nghia vy cua chi 50 hire

|. QuyEn 5¢ hitu dbi v&i mét ti sén chim dit khi tii sdn dd bi xio |y dé
thare hign nghia vu cda chil sé¢ hitu theo quyét dink cda Tea 4n hode o quan nha
nuic cé thim quyén khae, nén phap ludt khéng cd quy dinh khae,

2, Vige xir ¥ tai sin dé thue hign nghiz vy ciia chit s& hitu khing dp dung
ddi vei 1ai san khing thude dign ké hign theo quy djnh cia phdp ludt.

3. Quyén 3¢ hin d&1 voi tai san b xi7 ¥ & thye hign nghia vu cia chi s
hira chim dirt tai thixi diém phat sinh quyén s hini clia nguéd nhin tai san 46,

4. Vide x1r Iy quyén sir dung da duge thue hidn theo quy digh cla phép
luat vé ddt dai.

Bizu 242. Thi sin duge tién ding hoge bj tiéu buy

Khi tai 3an dirge tidu ding hofic hi tiéu huv thi quyén sa hin 457 véi 14
san di cham durt.
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Difu 243. Tii sdn b tritog mua

Truéng hap Nha nide trumg mua (@i sin theo quy dinh coa ludt thi quyén
s hiru ddi vl i san cda chi st hitu db chim din ké i (hev didm quydt djnh
cuia ¢ quan nhi nude co tham quyén ob hidu lie phip ludt.

Diéu 244. Tai sin bj tich thu

Ehu &1 sin cia chi sé huu do pham t§i, ¥1 pham hinh chinh md bi tich
1hu, suog quy nha nirée thi quyén s hing 361 véi 1l san dé -:ham dm ké tir thivi
diém ban an, quyat dinh via Toa dn, oo quan nhéd oode cb thiim yuyén khic b

higu luc phap lujt.

CHUTING XIV
QUYEN KHAC pO1 vOI TAl SAN
Mue 1
QUYEN PO ¥{A BAT DONG SAN LIEN KE
Ditu 245, Quyén ddi voi bit dng san lidn ké
Qu:fen ddi voi bit ddng san Lén ké |a quyen duge thyc hién trén mit bit
dong san (poi 14 bit déng san chiu hurdmg, quyén) nham phyc vu cho vige khai

thde mdt bit ddng sin khéc thude quydn & hitu cla ngwdl khic (goi 13 bit ddng
sin hudmg quyén).

Diéu 246. Cin o xac lip quyén 34i vii bat ddne san lién ké

Quyén déi vil bt déng san lién ké duge xde 13p do dja the oy nhin, theo
quy dinh cia ludt, theo thod thuiin hodc theo di chic.

Piéu 247. Hidu hure eda quyén ddi véi bit dbog san lidn ké

Quyén déi véi bit dong san lidn ké ¢d hiéu hue ddi véi moi ¢4 nhan, phip
ihin va dicge chuyen piao khi bat ddng san duce chuyén piao, tir tnréng hop
ludl hén quan cbé guy dinh khac.

Diéu 248, Nguyén the thire hién guyen ddi véi bat djng sin lién ké

Viéc the hién quyén déi v bit déng sn lién k& theo thoa thudn coa cac
bén. Trnremp hop cdc bén khing <o théa thudn thi dare hign theo cae nguyén tic
sl ddy:

1. Bao dam nhu ciu hop 1¥ cla vige khai thac hit d:}ng sdn hm:mg quyén
phu hap vol myc dich sir dung cilia ca bat dong san hwdne quyén va bat dong san
chiu hurémg quvén,

2. Khang dirge lam dung quven 481 wér bt ddng 2an chiv hirdmye quyén;

3. Ehdng dugc thye hign binh vi npgiin ¢dn hojc b cho vige thye hign
quyén déi véri bt ddng san huimg quyén trar nén khe khin,
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Pidu 249, Thay di viéc thye hién quyen d6i véi bit djng sin lien ké

Trm:mg hop co sir tha}r déi vé si dgmg l-:hm thac bat dijng san chju hmmg
quyén din dén thay dbi viée thuc hién qu}re,n ddi v&i bt déng san hwdmg quyén
thi ::hﬂ sir hitu bit ding sin chju hudmg quyén phii théng bao trude cho chi s
hina bét déng sin htmng quyén trong mét thari han hop 1§, Chi sd hir bit di;mg
san chju hudng quyén phal tao dlﬁu kién thudn lgi cho chil sé hitu bét déng sin
huéng quyén phii hop voi thay dbi nay,

Diéu 250, Nghia vu ciia chii s& hiru trong viée thodt nuée mua

Chit sér hitu nhi, céng trinh xdy dymg khéc phai lip dit duémg din mrdc
sa0 cho nudc mua tir mai nha, cong trinh xdy dymg cda minh khong duge chay
xubng bét déng sin ciia chii s& hitu bt dong sin lién ké.

Piéu 251. Nghia vu ciia chi si hiru trong viée thodt nuére théi

Chu ¢ hitu nha, cong trinh ‘.l-.'.ay dung khic phai lam cdng ngim hodc ranh
thodt nurde dé dira nurde thai ra noi quy dinh, sao cho nuréc thai khﬁng ::hay tran
sang bt dgng sin cia chi sé hiru bit déng san lién ké, ra dudmg cing céing hodc
nai sinh hoat edng cdng.

Ditu 252. Quyen vé ciip, thoit nwde gua bit déng sdn lién ké
Trwdmg hop do vi tri ty nhién cla bit déng sén ma viée cdp, thodt nirde
bujec phai qua mdt bét dﬁng gin khac thi chi s& hinu bt déng sin ¢ nudc chﬂy

qua phai danh mét |61 cap, theat nudc thich hop, khéng duegc can trdy hodc ngin
chin dong nudc chay.

Nguroi =it dung loi cip, thoat purde phai han che den mire thip nhét thiét
hai cho chi sor hima bat dur;sl sin &6 nude chiy qua khi lap dat duimg din nudc;
néu gﬁy thiét hai thi phii bai thudmg. Trudng hop nurde tr nhién chay tr vi tri
cao xudng vi tri thip ma gay thiét hai cho chi sé hiru bit ddng sin c6 nudce chay
qua thi ngudi st dung 181 cp, thodt nirée khéng phéi béi thirdimg thiét hai.

Diéu 253. Quyeén vé tirivi nwde, tidu nude trong canh tic

Ngudi cd quj'en sir dung dat canh tac khi cé nhu ciu vé fudl muce, hiéu
nude, ¢ quyén yéu ciu nhimg nguoi sir dung dat xung qu;mh dé cho minh mgt
16i din nudc thich hop, thuan tién cho viée tudi, tiéy; ngudi duge yéu cu cé
nghia vy ddp img yéu ciu db; néu ngudi sir dung Iét d%n nurdre giy thiét hai cho
ngirdn sir dyng dit xung quanh thi phai béi thuimg.

Picu 254. Quyén vé 1oi di qua

1. Chil s hitu ¢ bit dong san bi viy boc béi cdc bit ding sn ciia cdc
chil sé hifu khac ma khéng c6 hoje I:hc-ng dii 16i di ra duimg céng cdng, co
quyén yéu cau chi s& hiru bat ddng san viy bpc danh cho minh mét 15i di hep ly
trén phan dat cia ho.

L6i di duge md trén bét ding san lién k& ndo ma duge coi la thudn tién vi
herp 1y nhdt, ¢6 tinh dén dic diém cy thé clia dia diém, lgi ich cia bat djng sin
bi viy boc v thiét hai gdy ra 14 it nhét cho bét déng sin cé ma 161 di.
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Chi 57 hifu bt dong san huémg quyen vé Lol di qua phai dén bis cho chi
sar i bt déng sdn chiv husme quyén, it troime hop cé thoa thudn khie,

2. Wi tri, gidi han chidu dai, chiéu ring, chiéu cao cia 1561 di do cac bén
thod thugn, bao dim thuin tién cho wige di lai va i gay phién ha cho cac bén;
néu cd rinh chiip vé 15 di thi ¢é quvén véu céu Tda 4n, co quan ohé nude b
tham quyén khac xac dinh.

3. Truimg hgp bit ding sin duoe chia thinh nhigu phin cho cic chi s
hifu, chul sir dung khéc nhau thi khi chia phal danh 161 di can thiét cho ngudi
phia trong theo quy dinh tai khoan 2 o nay mi khong co dén bl

Bidu 255, Mic dwimg diy téi dién, thing tin lién lac qua Bat dgng
gin khac

Chit s hitu bit déng sdn cé quyén mic dudmg diy tai dién, théng tin
hién lac qua bat dong san cua cac chi 5& hitu khae mdt cich hop ¥, nhung
phii bie dam an toan va thudn tign choe cac chu s& hiru dd; ndu gay thidt hai
thi phii bii thudng.

Priéu 256. Cham dirt quy2n doi véi bat dong sin lidn ke
Quyén d61 v bat ddag san lign ké chim dit trong trudmg hop sau dav:

L Bét dong san hwomg quyén vi bét déng san chiv hudng quvén thude
quyén 5& hin cila mét ngueoi,

2. Vi sir dung, khai thée bit ddng séin khing edn lam pht sinh nhu ¢du
hudmg quyen;

3. Theo thoa thudn cda cde bén;
4. Trurdmp hop khac theo quy dinh cda luat,

Muc 2
QUYEN HUGNG DUNG

Pigu 257, Quyén huirog dung

CQuyén hudmg dunp 1a guyén clia chii lhl.‘: dugre khai thae céng dung w4
hurdmg hoa Lo, Jgi tie dd1 véi &ai san thude quyén s& hitu cia chi thé khic trong
mdt thivi han nhit djoh.

Picu 258, Can o xdc lip quyvin huing dunz

Cuyen hudme dunp duoe xdc 1dp theo quy dinh oia luat, theo thod thuin
hoic theo dj chue,

Dién 259, Hidu lue ena quyén brdng dueng

Qu:r'én huimg dung dugc xdc lap tir thol diém nhin chuyén piao a1 san,
trir tiedmg hep 6 thda thuin khie bede ludt Lign quan od quy dich khic.
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Quyen hudmg dung 43 duge xac [3p oo hidy hye 461 v mol cd nhin, phap
nhin, trir tneemye hop luat lign guan ©f quy dinh khic.

By 260. Thixi ban cia quyen bhrdmg dung

I. Thol han cia quyen hrémg dung do cic bén thoa thudn hode do ludt

quy djnh nmmg t5i da dén hét cufc doi cia npudl hudmg dung diu tién neu
nguei huimg dung 14 ed nhin va dén khi phap nhin chdm dit tn tal nhimg i

da 30 nam néu ngwdi hwimg dung diu tisn 13 phap nhion.

2. Nguiri hudmg dung o quyén cho thué quyén hudng dung trong théi
han quy dinh tal khoan | Diéu nay.

Pizu 261, Quyén cia ngwdi huéng dyng

]. Ty minh hedie cho phép nguin khac khai thic, st dung, tho hoa g, lgf
nre tir 461 nrgne cua quyén hudmge dung.

2. Yeéu ciu chi sé hl','rl.ll tal san e hign nghia vy sira chita A1 voi tai san
theo quy dinh tar khoan 4 Biéa 263 caa B§ lndt nél;,.r; ruomp hop thue hién nghia
v thay cho cha s¢ hitu tai san thi cd quyén yéu ¢iu cho s& hinu tal san hoan {rd
ehi phi.

3. Che thud quyén nrdng dung 461 vai tai sin.

Dign 262, Nghia vu cita ngirdt hwdmg dung

1. Tiép nhin tid san theo hién trang va thue hign ding kf néu ludt ¢d quy dink.

2. Khai thac tai san pha hep vl cong dyng, myc dich sir dung ciia £ san.

3. (Aift gin, bdo quan tai san nhu t4i san cia minkh,

4. Béo dudng, sia chifa tai san theo dinh ky dn, bao dam cho viéc 5|.'rr dun_g
binh thuédmg, khdi phuc tinh trang cua ) sap va khiac phuc cac hion qua xiu dé
viii 41 sin do viee khong thue hign tat nghta vy ctia minh phi hop véi yéu céu
k¥ thugt hogc itheo tép quan vE bao quan tal san.

5. Hodn trd tit san cho ehd & hifu khi hét théd han hwéng dung.

Pitu 263. Quyée va nghia vy ciia ¢hd s& hirg tai san

1. Dirh doal t4i sén nhung khimg duae 14m thay déi quyén hréng dung 68
dugc xac lap.

2. Yéu chu Toa dn trudt quyén hudmg dung trong trimg hop ngudi urdng
dung vi pham nghigm trong nghia vy cue minh.

3. Khﬁng duge can oo, thye ugn hanh vi khac gay khd khan hodc xam
pharn dén guyén, Lot ich bop phip cta neei hudng dung,

4. Thue hign nghia vu sita chita taj sin ¢& bao dam khing bi suy gism
ding ke dén (o1 1di san khing theé sir dyng duge hofc mat tedn b cing dung, gid
trj oUA KA1 San,
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Bicu 264. Quyen haring hoa i, Lyd tire

1. Nguir hudmg dung oo quyén s¢ hitu i vdd hoa lod, lgi nie thu duge
tlr ta) san la do1 tuong cda quyén hrdng dung trong thin gian quyén nay co
higu Juc,

2. Trwimg hop quyén hudmg dung chim difl ma chua dén k3 han thy hoa
len, bon tiae thn ki dén by han thu hoa 1o, 1ot tae, ngadei huedng dung duoc hudng
15 trl cda boa lod, loi e thu duge neong ang vol théd gian ogudn 9o daoc
quyén huimyg dung.

Pitu 265, Chim dirt quyén hwimg dung

Quyén huing dung chim ditt trong trieong bop sau dy:
1. Thiri han clia guyén huing dung d3 hét;

2. Theo thoa thuin coa cac bén,

3. Newéi hadmp dung ted thanh chil sé hitu tii san 13 481 irong cda quytn
hwimg dyng;

4, Nguisi budmg dung tir bé hedic khéng thue hign quyén hudng dung trong
thén han do ludt quy dinh;

3. Tai san 13 déi tromg coa quyén haémp dung khéng con

&. Theo quyét dinh cia Toa an;

7. Cin e khic theo quy dinh coa Juit.

Diéu 266. Hodn tri til sén khi chim dirt quyén horéng dung

Tai sém la dAdi lrgmg cia quyén hurimg dung phat dug: hoan tra choe cha so
hiro khi chim dint quyén huréng dung, tnr truedmg hop <o théa thudn khac hodc
ludt cé quy dink khdc.

Muc 3
QUYEN BE MAT
Pidu 267. Quyén bé mat

quyen bé mit la quyen chia mét cho thé dm viT mt JAt, mat nm:rc
khoang khéng gian trén mjt A&, mat made va long dat ma quyén sir dyng dat 4o
thude vé ol thé khde,

Picu 268, Can o xde l3p guyén bé mat

Quyén bé mdt dwge xdc 1§p theo quy dinh coa lwat, thea thoa thuin hodc
theo di chue,

Picu 269. Higu lre ¢ita quyén bé mit

Quyén bé m3t ¢ hidu Iy dr thii diém chd thé cd quyén st dung dit
chuyén giao mat dat, mat meac, khoanp khdng glan trén mét d&t, mit modc va
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lang dit cho chl thé co quyén bt mil, il tidmg hop of théa thuan khic hosic
ludt 1ién quan co quy djnh khac.

Quyén bé mit cé higu lye d6i véi moi cé chan, phip nhin, tir treimg hep
luit lién quan ¢o quy dinh khac,

Ditu 270. Thisi han cita quyén bé mit

. Thixi hgn coa qu;.fén bé mgr duge xac dinh theo quy dinh cia lud, theo
thod thuin hogc di chie nlumng khéng vugt qua thid han cda quyén s dung dat.

2. Trutmg hop thod thuén hodc di chiie khong xac dinh thid han cia quyén
bé mat thi méi bén ¢6 quyén <hdm dit quyén nav bat ¢ lic ndo nlume pha
thong bao binp van ban cho bén kia bidt trwde it nhat la 06 thang,

Diéu 271. Ni dung cfa quyén bé mjt

1. Chi thé quyén bé mat cd quydn khai thac, s dung mit dit, mat nude,
khodng khéng gian rén mat 48t mit nude va long dat thudc quyén s dunp dit
cua ngulri khac dé xdy dung cdng trinh, tring cdy, canh tic nhung khéng dugc
tral v&l quy dmh coa B luit nay, phap ludt «& dat dai, xay dyng, quy hoach, tal
nguyen, khoing sin va quy dinb khac coa phap Juat & hién quan.

2. Chid the quydn bé mdt cé quyén s hifu d5i véi tii sdn diroe tao 1p theo
quy dinh tai khedn 1 Piéu nay.

3. Truome hl;:p quyen bé mit duge chuyén giao mdét phin hojc todn bd thi
chi thé nhan chuyén glac duge Ice thira quyén bé mat theo didu kign vi trong
pham vi trong inp voi phin quyén bé mit dvoc chuyén giao.

Didu 272, Chim dirt quyén bé mdt
Chuyén bé mit chdm dt trong torémp hop 2au day:
I. This han hidmg quyén bé mat 42 hét;
2. Chi thé cd quydn bé mat va chi the cé quyen st dung dét 13 mét;
3, Chi thé ed quyén bé mat tir bé quydn efia minh,
A Quyin sir dung dit b quysn bé mit bj thu héi theo quy dinh cia Ludt
it dai;
5. Theo thda thufn cia cac bén hodc theo quy dinh cila luit.
Didu 273, Xir I¥ tii sin khi quyén bé m3t chim dot

1. Khi quyén bé mjt cham dit, chi thé quyén bé mér phai tra lai mi dar,
mit mrge, khoang khing gian trén mat dat, mat nude va long 4it cho chi the co
quyén 511 dung dat theo thoa thudn hodc thea quy djnh cia phap |uét.

2, Chi the quyén bé mat phai xir Iy i san thufe s hitu cha minh trudc
khi quy<n hé ml chim din, mr ruimg hep o6 thda thuin khie.
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Truémg hop chu thé quyén bé nuit khing :-ur ¥ tai sé‘m tnm':: kivi quyén he
Mt chim din thi qu}.fen 3& hifu 147 san d6 thuge v cha the ed quyn it dung dit
ké tir thir diém quyén be mil cham dit, it tnrimg hop chi thé oo quyfn s
dyng it khéng nhin tai san do.

Truimg hgp chd thé -:::5 qu:,ren sir dung dit khdng nhin t4i sén ma phi xo
Iy 141 s4n thi chid thé o6 quyén be mat phai thanh todn chi phi xé 15 tai san,

PHAN THU BA
NGHIA VI VA HOP BONG
CHLUONG XV
QUY BJNH CHUNG
Myc 1
CAN CU PHAT SINH ¥A DOI TUQNG CUA NGHIA V)

Bidu 274. Nghia vu

Nehia vu 13 vige ma theo dé, mét hojic nhntu chu lhE (sau diy goi chung
la bén of nghia vu) phal cliuyén giao vit, chuyén glao quyén, 119 tién hode gidy
tix ¢& gid, thue hign céng vide hoac khdng duge thye hién cdng vige nhét dinh vi
lon ich ciia mdt hode nhigu chi thé khac (sau diy goi chung la b&n cé quyén).

Diitn 275. Can cif phit sinh nghia vy

Nghia vu phat sinh tir can ¢ir sau day.

1. Hop déng,

Z. Hanh vi phdp ly dom phuong,

3. Thuc hién cong viée khing co uy quyén;

4. Chidtn hitu, sir deng i sin hodc droc lgi vé ti san khéng cb cin i
phap luat;

3, iy thidét hal do hanh vi wal phap luat;

f. Cin cir khac do phap Juit quy dinh,

Ditu 276, Pit trgmp cita nghia vo

1. Péi hrong cia nghia vy 1 tai san, cing vige phai thye hién hoac khéng
duge thyue hign,

1 B tugne ¢la nghia vu phai duge xac dinh.

Muc X
THU'C HIEN NGHIA VU
biéu 277. Dja ditm thwe hién nghia vy
I. Dja difm thue hién nghia vy do céc bén thod thedn,
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2. Trwdmg hop khéng ed thed thudn thi dia diem thue hign nghia vu duge
xac dinh nhur sau:

a) Noi ¢d bédt d6ng san, néu déi trgnp cia ngh‘fa vl 1a bdt donp sbn;

b)) N er trin hedc tru s cia béo eb quyén, néu doi tugng coa nghia vy
khong phai 1a bat dang san.

Khi bén cé quyén thay 44 noi cur trd hofic tru 56 thi phai bde cho bén b
nghia vy va phai chju chi phe tAng Ién do vige thay dibi noni e bl hodic ry 6, ot
trrcme hop e thea thudn khac.

Pi¢u 278, Thixi han thye hién nghia vy

1. Thini han thyc 1m=,n nghla vil do cac bén thoa thugn, theo quy dinh cla
phap luit hodc theo quyét dinh clia cor quan o6 thim quyérn.

2. Bén ¢d nphia vu phai thue hién nphia vo dinp thin han, o ruimg, hop
Ré luil nay, ludl khdc o6 18n guan quy dinh khac.

Trudng hop bén co nghia vu 43 tr ¥ thure hign ngha vu trude thid han ¥
bén ¢6 quyén da chip nhin viée thue hién nghia vy thi nghia vu duoe coi 12 3
hoén rhanh ding thin han.

3. Trudmg hop khing xéc dinh duge thot han thwe hign nghia vy thee quy

dinh a1 khedn 1 Biéy niy thi méi bén cé thé thye hién nghia vu hedc véo ciu
thue hidn nghia v vae bit o lic ndo nhung phal théne bdo cho bén kiz kit

tnrde mét thin zian hop I¥.

Bitu 279, Theye hién nghia vy giao vat

1. Bén ¢é nghia vy giao viit phii bao quan, il gin vit cho dén khi giao.

2. Khi vat phis piao la vat dﬁc dicth thi bén co nphia vu phil glao ding vt
&4 va dimg tink trang nhe d3 cam kér; néu 14 vt chng loal thi phai gizo ding o

hegmg v chit hrgng nbur 43 thoa thuign, néu khing <6 thod thidn vé chét Il_m'ng
thi phai giac vat 46 vdi chét lugmg trung bink; néu 1a vit déng b thi phii giao

dbng ba.

3. Bén co nghia vy phal chiu mei chi phi vé vide giac vat, tr medmg hop
o Lhod thodn khac.

Diy 280, There hién oghia vy tra tidn

1, Wphta vy trd tién phid dwge thue hign day 4, ding théi han, ding dja
digm va phaonp thie 42 thed by

2, Mghia vu 11 tién bao gE‘-m ¢ tién 13 wén Jaly) gfm, trir tnrdmg hop o
thoa thudn khac.

Pitu 281. Wehia vy plii thye hign hofe khing dwge thye hign mit
i vite

I. Nghia vy phai thyc higén mét cong viéc 1a nghia v ma theo do bén ob
nghia vy phai thye hién ding cing viée do.
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2. Nghia vu khimg dupc thue hign mot cdng vide |a nghfa vu ma thea do
bén cd nghia vy khing duge thire hién cong vige da.

Pitu 282, Thyc higo nghia vu theo dinh k§

Nghia vy dugc thwee hign theo dinh oy theo thoa thugn, theo quy dinh cia
phap ol hode quyét dinh cia co quan ¢d thim quyén.

Viéc cham thye hign nghia vy theo tung k¥ clng by ¢oi 1a cham thye higén
nghia vi.

Diéu 283, Thye hién ngha vy thong qua ogwin thiv ba

Khi dugc bén cd quyén ﬂﬁng ¥, bén co nghia vu cd thé uy quyén chu
hguin tnr ba tha}f minh thut: hign nghia vu nhumg van phal chyu trich nthigm v
bén o quyén, néu ngudl thir ba khéng thye hién hode thye hién khéng ding
nehia vi.

I4éu 284. Thuc hitn nghia vu ¢b dido kidn

1. Truimg hop céc bén ¢4 thod thudn hofe phdp luit ¢6 quy dinh ve didu kién
thye hién nghia vy thi khu didu kién phat sinh, bén c6 nghia vy phal thyc hién.

2. Trirémg hop didu kidn khéng xay ra hogc xay ra do cd s tac dong cuoa
midt bén thi ap dung quy dinh tai khoin 2 Pidu 120 ¢ia B ludt nay.

Rigu 285. Thurc hign nphia va o6 461 trong tiy ¥ lyra chon

1. Nghia vu ed dbi trong thy ¥ la chon 1 nghta vo ma 46 bugmg 14 mt
trong nhidu tai sin hode oinyg viée khic nhau va bén cb nghia vu cé thé lwy ¥ loa
chon, tnr trudng hop ©b thed thudn hede phap Juit co quy dinh danh quyén lya
chon cho bén ¢é quyén,

2. Bén ¢ nghla vu phai théng bdo cho bén cé quyén bidt vé viée i sin
hefdic cong vige dipe Jua chon dé thye hign nghta vy, Trudmg hop bén od quyén
di xic dinh thin han thoe hign nghta vu duge lya chon thi bén ¢o nzhia vy phai
hadn thanh dung thii han.

3. Trubng hop chi eon mt tai sdn hodc mdl cong vige thi bén co nghia vy
phai giao ta1 gan do hede thue hién cong viée dé.

IH&u 286. Thuc hién nghla v thay thé duec

Mghia vy thay :ché duge 14 nghia vy mé bén ¢d nghia vy khdng thuae hién
dugc nghia vy ban dau thi cd thé thaee hign mat nghia vu khdc 84 duge bén ed
quyen chip nhin dé thay thé nghia vy do.

Pitu 287. Thye bi¢n nghia vy riéng ré

Khi nhiéu ngum ::u.ng thue hién rmgt nghlﬂ vy, ohumg méi ngwei o6 mét

phan nehia vy nhat dinh vi rléng e th mdi nguid chi phii thue hign phan nghia
v cla mind.

Ditu 255, Thire hién nghfa v lign déi

1. Ng,hla vy lign 4di la |1g|r1|a vu do nhmu T cung phai thue hign va
bén ¢o quyén cb thé y&u ciu bdt o ai trong 56 nhimg ngued ¢& nghia vu phal
thire hign toan bé nghia vy.
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2. Truéng hop mdt ngwdi 43 thue én toan bé nghia vu thi cé qu¥én yéu
cdu nhimy ngwon ob nghia vo lien 46 khie phdi thite ign phEm nghia v lign ddi
cia ho dfi v&i minh.

3. Trrimg hp bén cé quyén d3 chi dinh mat trong sb nhitng ngudi ¢6
nghfa vu lién dim thee hién toedn b nghia v, nhumg sau 46 lai mign cho ngndi
da thi nhimg ngwén con lai eiing dugc mién thue higén nghia vy.

4. Tru-l’_"mg hop bén e6 quyen chl midn vide thre hign nizhia vy cho I'I'Jl;!lt trong
35 nhimg Ilgl.l'm cd nghla vy [1én din khoog pha IJ'JU{: hign phén nf:,hla vu s minh
thi nhing ngwdd con lai van phai lién dés thire hidn phin nghia vy eha ho,

Pieu 289, Thire hiZn nghia vy 45§ véi nhigu ngwiri e6 quyen lién do
1. Nghna v déi v nhide ngLn:n i qu:ft:n li&n din 14 nghia vo ma theo do

mé ngudd treng sé nhilng nguid 6 quyen déu cb thé véu ciu bén cd nghiz vu
thurc hign todn bd nghia vu.

2 Bén cd nghia v o the thue hign nghia vy <ia minh a6 v bt cir ai
trong s nhitng ngirid cé quyén lidn déi.

3. Trwdmg hup mit troag, 56 nhimg ngudi cd quyén lign d&i midn cho bén
co nghm vU khéng phai thae hign phan nghia vy déi véi minh thi bén oo nghia
vy van phai thye hign phéan nghia vu cdn lai déi véi nhimg nguéd co quyén lién
ddi khac.

Pitu 290, Thye hién nghia vy phén chia doge theo pllﬁn

1. Nghia vy phan chia duge theo phin li nghia vu mi d4i tuemg cia nghia
vu ¢ the chia thinh nhiéu phin d¢ thyre hign.

2. Bén ¢t nghia vy oo thé thue hién timg phén nghia vu, tor towéng hop cé
thod thuin khac.

Didu 281, Thire hidn nghla vu khing phao chia dwve theo phiin

1. Nghla vy khéng phin chia duge theo phan 13 nghia vy ma ddi trong
cua nghia vy pha dirge thue hign cung miét I,

2. Teudng hop nhigu ngwéd cling phai thye hign mét nghia vo khing phén
chia dirge theo phan thi ho phai thue hign nghia v cing mét 10¢,

Mue 3
BAO PAM THUC HIEN NGHIA V1)
Tiéu myc 1
QUY DINH CHUNG
Picu 292, Bign phap bio Gam thyc hign nghia vy
Chc bitn phip bdo dim thue hién nghia vu bao gém:

i I L aa L
1. Cam oo 14l san.
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2. Thé chap tal san;

3. Ddt coc;

4. Ky cuac;

5. Ky qui

4. Bao oo quyén sé hitu;

7. Bao lanh;

%. Tin chip;

9, Chm gift tai san,

Pigu 293, Pham vi nehia vy dwge bao dam

I Mghia vu ¢d thé duge bio dam mat phin hodc todn b theo thed thugin
hedc thew quy dinb cha phip ludt; néu khéng ¢b thod thuin va phdp ludt khéng
quy dinh pham vi bao dim thi nghia vu coi ninr duge bdo dan toan bd, ké ca
nphia vy tra 140, tén phat va bA1 thudmg thist hai.

2. Nghia vy duoc bac dam <o thé 13 nghya vu hién tai, nghla vu trong
trotig lai hodc nphla v b diéy Kién,

3. Trrémg hgp bao ddm nghia vy frong tuomg lai thi nghia vu duge hinh
thanh trong théri han bao dim 13 nghia vy duge bae dam, 1 trudmg hop oo thia
thuin khac.

Piéu 294. Bio dam thire hién nghiia vu trong teang lai

|. Tnrémg hop bac dam thue hign nghia vu trong wwong lai, edc bén oo
qu}ren thda thuin cy thé vé& pham vi nghia vy duge bao dam va thin han thue
bigén nghia vu duoc bio dam, it truréng hop phap Juit b quy dinh khae.

2. Khi nghia vy wrong tromg lai duge hinh thanh, cac bén khéng phdi xdc
Lip lai bién phap bio dam déi v nghla v dé.

Pi¢u 295, Tai san bie dim

. Tai sén bac dam phii thude quy#n s& hifu cia bén bac 4im, tnir tnémg
hop cim gl t31 san, bag b quj-'én s hin.

2. Tdi sin bao dim ¢o thé duoe mé ta chung, nhumg phéi xde dinh duge.

3. Tai san bao dm ed thé |d 1Al sdn hién eo hofie t4) sdn hinh thanh trong
turemig lai.

4. G tri cUa 140 sdn bao dam cd thé 1dm hom, banp hodc nhd hem gld
nghia vu dwoc bac dam.

Digu 296, Mijt tai san diing I2 biao dam thye hién nhieu nghia vy

L Mqt tal san ¢ thé duge ding dé bao dam thye hign ]'IhIEI.] nghia vy,
néu cé gid trj tai théi diém xdc 1ip giao dich bio dam 1én hom tdng gid i cic

nghia vy duge bao dam. tar trréng hop o6 thed thuin khic hoac phap ludr cb
quy djnh xhac.
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2. Trwimg hop mot tai sin duge bao dam thue hién phiéu tghia vu thi bén
bio dim phii théng kao cho bén phin bao dam sau bigt ¥v& vige i san bac dam
dang duoc ding d€ bao dam thye hién nghia vu khic. M3i lin bao dam phai
duroe [§p thanh van ban.

3. Trudng hep phal x ly tal sn dé thyc hién mdt nghia vy dén han thi
cie nphia vu khic wy chura 4én han déu dwee coi 13 déo han va 18 ci cic bén
cing nhin bao dam déu duge tham pia xi ly 14] sdn. Bén nhin bac dim 43 théng
bao vé viéc xu Ly L san od trach nhigm xir 17 tai san, néu cdc bén cing nhin bio
dém khéng co thed thugn khic,

Trudmg hop céc I;En e tiép tuc thyc mén cac nghia vu chiza dén han
thi c6 thé thoa thufn vé vide bén ban dam dung tai san khdc dé bao dam viée
thue hién cic nghia vu chua dén han.

Bidu 297, Higu hire di khing v&i nguidi thi ba

|, Bién phap béo dim phdt sinh hidu lve d6i khang voi ngeei thi ba b khi
d3ing k¥ bidn phap bio ddm hodc bén nhin bie dim nfim gl hode chiém gl th
sdn baao dam.

2. Khi bién phip bao dam phat sinh hiéu loc déi khang v nigean thir ba
thi bén nhin bao dam durge guyén truy doi tai san bio dam vi duge quysn thaph
tadn theo quy dinh (21 Piéu 308 cia BE ludt nay va ludt khac cd lién quan.

Didu 298, Dang ky hién phip bdo ddm

1. Bién phip bdo dim duce ddnp ky theo thod thudn hodc theo quy dinh
ciia udl.

Viéc ding k¥ 1a diéu kién 48 giao djch bdo dam <o higu lyc <hi treng
truémg hop [udt ¢o quy dinh,

2. Trwriyng hop dege dang ky thi bign phap bac dam phar sinh higu luc ddi
lkhang von ngieén thir ba ké tr thén didim daog ky.

3. Vide ding k¥ bién phip bdo dam duge thire hicn theo quy dink cia
phap lufl v& ding ky bign phap bao dim.

Dicu 298, Cac trirdrng hpp xvr I¥ tai san bao dam

|. Bén han thye hién nghia vy duge bio dam ma bén cd nghia vy khing
thye hién hoiic thuc hign khéng ding nghia vu.

2. Béu oo nghia vy phai thyue hign nghia vy dirge hao dam tnnde thin han
do vi pham nghia vy theo thoa thuin hodc theo quy dinh clia lujt,

3. Truime hep khac do cic bén thod thudn hodc ludt cd quy dinh.
Piéu 300, Thing bao v& viée xir 1§ t3i san bio dam
. L Truge khi xi by thi sdn bao dam, bén nhin bao dam phai thing bio
binp vin ban trong mat théd han hop | vé vige xir Iy 131 sdn bdo dém cho bén
biw dam v cac bén cinp nhén bao dam khae.
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PGi v i sdn bao ddtn ¢b nguy co bi hu hing din dén b giam sin gid i
hofic mit todn b gid v thi bén nhin bio didm cé quyén xit Iy ngay, dénp thii
phan thong bao cho bén bao dam va cac bén nhan bao dam khac vé vidc xir 1y tai
san dé.

2, Truimg hop bén nhin bdo dam khong théng bio vé vide xi l¥ i sdn
bac dam theo quy dinh ta1 klkoan 1 Evéu nay ma gay thigt hai thi phai b thuong
cho bén bdo dam, cic bén cing nhin bao dam kic.

Ditu 301, Giac tai san bio ddm dé xii Iy

Minrdri danp oiir tal san bao dam co nghia vu glao tal sdn bao dim cho bén
nhin bin dam & xir 1§ khi thudc mét trong cde treémg bop quy dinh tad PYiéu
299 cia BS |udt nay,

Tnrmg hop njmh dang £10 til sdn khﬁng grian ti sd0 thi bén nhin bio

dam cé quyén yéu cdu Toa dn gidl quyét, trir truimg hop ludt Lién quan et quy
dinh khae.

Dicu 2. Quyen nhin ki tai sin bio dim

Trudc thin dié‘;n it 1 1Al sdn bdo dam ma bén bio dam thye hién diy 4o
nghia v cua minh 44 v& bén nhin bao dam va thanh toan chi phi phat sinh do
viée chim thye hign nghfa vy thi ¢ quyén nhin lai tal sén dé, v tneémg hop
ludt ¢o quy dinh khac.

Di#u 303. Phuong thire xir Iy tai sén cim e, thé chap

]. Bén bao dam va bén nhidn bao diam cd fguyén théa thufin mét trong cic
phirotg thite it Iy t4i sén cdm b, the chip sau déy:

2) Bdn dau pi4 tai sén;

b} Bén nhin bac dam ty ban tai sin;

¢) Bén nhin bac ddm nhin chinh i san dé thay thé cho viée thue hidn
nghia vy cia hén bao dany;

d) Phuomg thire kKhac.

2. Trrémg hop khing co thia thudn vé phreng thire xi Iy LAi gdn bao dam
thea quy dinh 1ai khodan | Diéu ndy thi 141 san duoc ban ddu gid, trir tnemg hop
ludt ¢d quy dinh khae.

Didu 304. Bin thi sdn cim co, thé chip

1. Vigc ban dfu 2L4 tAi san chm c:‘ii, thé che‘ip durge thyre hi€n 1heo quy dinh
cua phap luat vé ban diu gia il sam.

2. Viée ty ban téi san cdm ¢, thé chap cda bén nhin bao dam dwoc thuc
hién theo quy dinh vé ban tal san tronp Bo Judl ndy va quy dinh sau day:

ay Vigc thanh todn 55 tién o6 dugc b viéc xit 1y tal san duoc thue hign
thetr quy dinh tal Biéu 307 cia BE ludt nay;

b} Sau khi cé kél qua han t3i san thi ch s& hitu 130 san va bén cé quyén
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XU ijr tai san phii thue hign cac tho me thee quy dinh cua phap ludt dé -:.hu:;én
guyén sd hit tai san cho bén inua il san.

Digu 305, Nhin chinh tii san bdo dam d# thay thé cho viéc thye hién
nghia ¥y cua bén bao dam

|. Bén nhin ban dam duge quyén nhin chinh tdi sin bao dam dé thay thé
cho vige thuc hién nghia vy cda bén bdo dadm néu oo thba thudn khi xac [p gize
dich bae dam.

2. Truémg hop khéng eo théa thudn theo quy dinh tai khoan 1 Didu nay thi
hén nhin bao dam chi dege nhan n:hjnh ta ~sa’a_n bao dam dé thay theé cho viée
thue higén nehia vy khi bén baoe dam déng v bing vdn ban.

5. Trirémg hop pa trl caa tal sén bao dim ldm hem pid tn eda nghfa v
dure bdo dam thi bén nhin bao dam phai thanh todn si tién chénh l&ch dé cho
bén bac dam; tredmg hop gid tri tal san bao dam nho hon pid trp coa nghia v
duac bae dam thi phan nghia sy chira duge thanh toan té thanh aghia v khing
co bao dam.

4. Bén blo dim ¢b nghia vu thue hidn cde thii tue chuyén quyén sér hitu ta]
zan cho bén nhin bio ddm then gquy dink cda phép hadt,

Digu 306. Dinh gid tai sdn bio ddm

1. Bén bae dim va bén nhin béo dam cé quyén thoa thuan vé gid tai
san bao dam hodc djnh gid théng qua 16 chire dinh gis tai san khi xo Iy ta san
bdc dim.

Truemg hop khéng co théa thudn thi tal san dirge dinh gia théng qua td
chire dinh gia tai gdn,

2. Viéc dinh gia i san bae dam phil hao ddm khach quan, phi hop vai
pia th wureng.

3. Té chire dinh pis phai béi theemg thiét hai néu c6 hanh vi tréi phdp luat
ma gy thidt hai cho bén bao dam, bén nhin bao dam trong qud trinh dinh gid ta
san bao dam.

Bi¢u 307, Thanh fodn sb titn 6 duge tir vife xi I¥ tai san cam cb,
the chip

1. 86 titn c6 duge ti vide x 1¥ tal san cdm ¢, thé chip sau khi thanh
tedn chi phi bio quin, thy gilf va xaf Iy tal san cim cfr. thé chip duge thanh toan
theo thir by wu 118n quy dinh tal Bigu 308 cda B4 1wt nay.

2. Toimg hop sé tén oo duge i vide xi 1y Al san cdm m{i, Ihﬂ chap sau
khi thanh toan chi phi bdo quan, B gifi va xir Iy tal sin cdm cd, thi chip km
hem @id tri nghia vu duge bao dam thi s6 tidn chénh 18ch phal duoc 3 cho bén
hao dam.

3. Trwimg hop 56 tin ¢6 duoc tir vige xi 1Y B sdn cim 8, thé chip sau
khi thanh todn chi phi bdo quén, thu sitf vA X0 19 i 2an cdm ¢, thé chip nbd
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hom @id to nphia vy duge bée ddm thi phan nghiz vy chua duge thanh todn dugre
xac dinh 1a nghia va khiing cé bao dam, trir tnrimg hop cac bén ¢d théa thuin b
sung tal san bdo dam. Bén nhin bae dam ¢é quyén véu ciu bén ot nghia vu
dirgc bao dien phal thue hién ]:uhan neghia ya chia duge thanh todn,

Pifu 308. Thit tu wu tién thanb todn giira cic bén cang ahdn tai sén
bao dam

1. Khi mét tii san duge diing dé bao dam thye hién nhidu nghia v thi
nr v g thanh todn gitra cac bén cung nhin bao dim duoc xéc dinh ninr zau:

a} Trudnp hop cdc bién phip bio dam déu phat sinh hiéu luc dbi khing
win ngu&vi thir ba thi thir tur thanh todn duge xdc dinh theo thit tr xae Jap hidu
Iue ddi khang,

by Trudmp hgp co bién phip bao dam phat sinh higu hyc ctc;gi khang vdéi
ngudi thir ba va ¢é biét phap bao dam khong phit sinh hig¢u hre d61 khang véi
ngudn thir ba thi nglia vu cd bign phap bae dam ¢o hidu luc 361 khanpg +&i npandi
thir ba duge thaph todn torde,

¢y Truimg hop cde bign phip bao dim déu khdng phar sinh hidu lue déi
khang vai ngwadi thir ba thi thit tu thanh todn duge xde dinh theo thir tr xéde [Ep bién
phap bao dam.

JE- Thir tw it tign thanh tean quy dinh ai khoan 11Biéu nay b thé thay
d5i, néu céc bén cing nhin bao dim cd théa thuan thay 451 thir tye tu tn thanh

toin cho nhau. Bén thé qu;,f&n el tidn thanh todn chi duge o tién thanh win
trong pham vi bdo dam cia bén ma minh thé quyen.

Titu myc 2
CAM CO TAI SAN
Pidu 309, Cim o tii sin
Chm cb tai san |4 vide mdt bén (zau diy poi 1a bén cim ob) giso tdi sin

thude quyen s hitu cia minh che bén kia {sau day poi la bén nhin cim cb) dé
hdo dam thue hién nghia vu.

Didu 310. Hi¢u Lye cha cdm cd i sin

1. Hop dénp cim o tai sén o6 hidu luc nr thad didm giao két, trir trudmg
hop cd thiea thudn khae hode luit e quy dinb khae,

2. Cim ¢6 tdf sin e6 hidu lre déi khing vin ngudn thir ba ké tr thisi diém
bén nhin cAm ¢d ném i 1A sdn cim cd.

Truémg hop bét déng sin la déi turgmg ol cdm co theo quy dirth exa luat
thi vige cam ¢f hat dgng san ¢o hifu e d61 khang va1 ngudi thir ba ke tir thén
diém dang k.

Pitu 311. Nghia vu ciz bén cim od

1. Giao thi san ¢dm od cho bén nhin cim cd theo dang thoa thudn,
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2, Bao cho bén nhin cam cf vi quvén cia nguwdd dur ba di w6 tdi sin
cAm cib, néu cd; truimg hop khang thong bao thi bén nhin cim b of quyén huy
hﬂp dﬁng cdm cd thi 5an va }reu ciu bdi t]lm:mg thigt hal hodic duy tri hop déng
va chép nhan quyén cia nguil thir ba d6i vai 1ai san cdm cd.

3. Tharh todn cho bén nhin cam & chi phi hop Iy d& bao quan tii san
cam ¢b, iy trrimg hep ¢o thoa thudn khac,

Ditn 312, Quyén ciia bén cim o

I. Yéu ciu bén nhidn cAm cé cham dit vide sit dung tdi sén cdm ¢ trong
tnrémg hop quy dinb 12l khean 3 Digu 114 cia B§ huit nay néu do s dung ma
tai 5an cdm b co nguy co bj mat gid trj hofic giam sae gid te].

2. Yéu cBo bén nhin cdm e tra lai ta] sén :::5111 ¢ vi gidy 1y lign guarn,
néu o khi nghia v duee bas d2m binp cim cé chim dit.

3. Yéu clu bén nhin cim co bl thuémg thigt hai xiy ra déi vai tii san
CAML .

4. Puge ban, thay thé, trao dai, ting che tai san cdm ed néu duge bin
nhiin cim of déng ¥ bodc theo quy dinh cia huit.

Dieu 313, Nghia va ciia bén nkin cdm ofb

I. Bao quan, pid g,in 14l sin efm cé; Acl Lam mﬁ[, thit lac hedc hua hong
tai san ¢dm cd th] phai b thuedmg thidt hai cho bén cim eé.

2. Khong dwec bin, trao déi, ting cho, s dyung tai san cim ot d¢ bio dam
thire higén nghia v kKhae,

3. Khnng dl.n;n: Eh-l] thué, cho mrgn, khai thdc cdéng dung, hwdng hoa lgi,
L tire tir tal sdn clm ¢d, trir trudmg hop o6 thoa thudn khac,

4. 'I'ta lai tai 23n cAm cd vA pidy ti lién guan, néu i khi nghia vu duge baos
dam bing cm c6 cham dit hedie duge thay thé bing bién phip ban dim khic.

Picu 314. Quyen cia hén nhin cim 28

i. Yéu chu ngudi dang chiém hir, st dung trai phap ludt tai san cdm cb
tra lai tai sin do.

2. X0 |y td] san cam ob thee phuong dide 83 thod thudn holic thee quy
dink cia phap luit.

3. Bugc cho thué, cha 1oL, khal thic cdng dung tal san cAm cf va
hudmg hoa 19, Tl tire 1 3l 5an ¢ ::Er héu ¢o thod thudn.

4. Burge thanh toan chi phi hgp 1y bao quin tal sin chm of khi tra lai i
sin cho bén cim cd,

Pitu 315, Chim dirt cim o thi sdn
Cam cé tal san chém dit trong trwémg hop sau déy:
t. Nghia vu deupe bio dam bing cam cé chim du;
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2. Vige cim cd 4l sdn duge hiy bd hodc duge thay (hé bing bign phap
bao dam khac,

3. Tai 5dn cam cb 43 duge =i 15

4, Theo thod Lthodn ¢ia cac bén,

Bridu 316. Tri Lai i sdn clim b

Khi viéc cim c6 ti sin cham dint theo quy dinh tai khodn 1 vé khoan 2
Biéu 315 eia B ludt niy hode theo thoa thudn cia cac bén thi tai sin cdm cé,
ity it lién quan dén i sin cam ¢o durge trd lai cho bén cim co. Hoa Iy, lgi tix
thu dirge Kr 14] sdn cim of oling duwoe ted 1ai cho bén cim b, teil tnimg hop of
thod thudin khice.

Tiéu mug 3
THE CHAP TAI SAN
Didu 317. Thé chdp ti sdn

1. Thé chip tai san li vige mdt bén (sau diy goi 1a bén the chip) dimg ta
sar thuge sér hiru cda minh d¢ bac dam thye hign nghia vy va khéng glae tai sin
cho bén kia (sau diy goi 13 bén nhan thé chap).

2. Tai san the chip do bén thé chip giit. Cac bén ¢é the théa thudn giao
cho npwdl thi ba giir tal san thé chap,
Bidu 318, Thisin thé chip

1. Trrémg hyp thé chép toan b bat ding sin, déng san e6 vt phy thi vit
phu ciia bét ddnp san, ding sin dé efing thudc thi sin the chip, trir triémg hop
co thoa thudin khac.

2 Triimy hop thé chip mit phin bat ddng sén, déng san e v phy thi vt
phu gin vét tai s2n dé thudc i san thi chap, T truimg hop oé thoa thudn khac.

3. Trnetmg hop thé chép quydn sir dung dit ma tai san gan lién voi dét
thude quyén s hiru cla bén thé chép thi tal san gin [ién vé& dat cong thude ta
sin thé chip, trir tririmg hop ¢ thoa thudn khac.

4. Truimg hgp tdi san thé chdp duge bao hidm thi bén nhin thé chip phai
fhing bao cho td chire bao hidm bidt vé vige thi san bao hidm dang dwoe ding dé
thé chép. Td chire bao hidm chi w3 én bao hidm trye tiép cho bén nhén thé chip
khi xay ra sy kién bio hiém,

Tridmg hop bén nhin thé chip khéng théng bao cho td chirc bdo hiém
bidt vé vidc (30 sén bao hiém dang duoe ding dé thé chip thi & chic bao hidm
chi tra tién bio hiém theo hop ding bao hiém va bén thé chip cé nghia vy thanh
todn cho bén nhin thé chip.
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Bizu 319 Hiéu e cha thé chap tai sin

L. Hop déng thé chip tal san o6 hidu lue tir thir didm giac két, trir tneémg
hgp cé thoa thuin khac hede lut cd quy dinh khac.

2, Thé chép tai san phat sinh higu lue 46 khdng véi ngueet thir ba ké no
thir diérn dang ky.

Pitu 320. Nghia vy ciia bén thé chip

1. Giao gidy t lign quan dén tai san thé chip trong trudme hop cac bén ¢b
théa thudn, tr truomg hap luat o6 quy dinh khac.,

2. Bio quan, gilf gin tii sin thé chip.

3. Ap dyung cac bién phip -::an lh:et dé khdr phyc, ké ca phal ngimg vige
khai thac cong dung tai san thé chap néu da vide khai thac dd ma tai san thé
chip cé nguy oo médr gié tri hodc pidm st gia .

4. Khi tai sin thé chép bi hu hong thi trong mét thii gian bop 1y bén thé
chiip phii stra chita hodc thay thé bang téi sin khde o6 gid tri trong duonp, trir
trudmg hop o8 thod thuin khac.

5, Cuny cp théng tin vé thyre trang 137 sdn (hé chip cho bén nbidn thé chip.

6. Liiao ta] san thé chip cho bén nhin thé chap dé x I khi thudc mét trong
cac fneimg hgp =1 by 1 san bhe dam quy dink ai Dién 299 ela B it nay.

7. Thl::lﬂ bau cha bén nhin thé chip vé cic q].l}"éll cla nguan badé-l Vil
tal sdn thé chap, néu ¢, truomg hop khéng théng bao thi bén nhin thé chip ¢
quyéﬂ hui hap d::mg hé chap tal sAn v yéu chu b thl_rcmg thiét hai hodc duy i
hom déng va chip nhiin quyén cia nguin thi ba dé1 v 147 sdn thé 'E.hﬂp

8. Khéng duge bdn, thay thé, trao 461, ting cho 14 sin ths chap, trir émg
hap quy dinh tai khodn 4 va khoan 5 Didu 321 cia Bé ludt nay.

Ihéu 321. Quyén cita bén thi chip

1. Khai théc céng dyng, hudng hoa lof, loi e tr 14l sdn thé chap, trir
irrémp hop hoa loi, Lo tihe cling 14 1Al sén the chip theo thod thudn,

2. D w1 46 lam 1ang 234 tri cda 13l san thé chap.

3. Mhan lai tai sin thé chﬁp do nguh thir ba gilr va gidy t lién quan dén
thh sdn thé chap do bén nhin the -:hap oifr khi nghia vu duoe bao dim bang thé
chip chim dit hodic duoe thay thé binp bién phdp bio dam khic.

4. Dugc ban, thay thé, trac d4i 14 sdn thé chip, néu LA san 46 14 hang hod
luén chuven trong qud trinh sin xur, kinh doatth. Trong truémg hop nay, qu}en
yéu chu bén mua thanh todn nén, 55 tién tha dm:rﬁ [4i san hinh thanh tir 56 Gén
thy durge, i san duoce thay thé hofde duge trao A6t trd thanh tai san thé -:hap

~ Trudng hep tai sin thé chip 13 kho hang thi bén thé chip dugc quyén thay
thé hing hoa trong kho, nhemg phai bae dam gk trj cia hang héa trong kho dilng
rihir thoa thudn,
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5. Buge bén, trac déi, té'mg cho 14) san thé chﬁp khdng phai la hang haa
ludn chuvén trong qui trinh sin xudt, kinh doanh, néu drge bén nhin thé chip
dong ¥ hodic thea quy dinh eia ludt,

6. Buge cho thué, cho turgn il san hé chdp nhumg phai thing bdo cho
bén thue bEn mugm hidt vé vigc {41 5an ﬁhﬂ I:hua Ehﬂ mugn dang dugc ding dé
1hé chép v phai thinp bdo cho bén nhin thé chép biéL

Picu 322, Nghia vy cia bén nhin cthé chip

1. Trd edec gidy 1 cho bén thé chip sau khi chim dirt thé chip dbj vai
truig hop cac bén thoa thudn bén nhén thé chip pilt gidy ¥ lién quan dén tai
san thé chap.

2. Thure hign thii tue xir 1 13 sin thé chiip theo dimy quy dinh coa phép it

Bidu 323, Quyén cia bén nhin thé chap

1. Xem xét, kiém wa truc tidp i san thé cha]:: nhunp khﬁn_g duge ean e
huJe edy khé khin che vids hinh thanh, st dung, khai thic tai sin thé chip.

2. Y&u ciy bén thé Ehﬂ]:l- phail cung cap thing tin vé thire trang tai san
thé chip.

3. Yéu cfiu bén thé chip 4p dung céc bién phap can thidt d& bo todn i
£An, gid trj 13 san rong tredmy hop o npuy co lam mit gia i hodie gidm st pis
1} cua 14 san do viéc Khai thae, sir dung.

4. Thure hién vige dang ky thé chip thee quy dinh eiia phip hudt.

5. Y&u ciu bén 1hé chip hodc ngudi tha ba gilr tai san thé chip giao i
san dé cho minh dé xir l¥ khi bén thé chap khidng ihye hign hodc thye hién
khang ding nghia vu.

6. Gitr gifiy t lién quan dén il san the chip rong trdng hop cic bén ob
thda thuin, tr trimg hop ludt ¢d quy dinh khic.

7. X I 14l sin thé chip khi thude trudng hep quy dinh wi Didu 299 cla
B ludt nay.

Pitu 324. Quyén v nghla vy cha newdd thi ba gilt i sdn thé chip

L. Ngurisi thor ba gt tai san thé chip b cdc quvén sau diy:

a) Buoc khai thic céng duny i san (hé chip, néu o thoa thujn;

b} Brrcre trd thi lao va chi phi bdc quin, oit gin tai sin thé chip, ul
truémg hgp co thoa thuén khac.

2, Mg thir ba il 1l san thé chip cd cic nohia vu sau diy:

a) Bao quan Ziir gm tai san thé chﬂ]:n, neu lirn mat tai san thé chap, lam
mé gi4 tri hoke gidm sGt gid tri ciia 6] san thé chip thi phii bdi thuémg:

by Khéng duge Gép e khai thic u}ng dung tai =in thé chip néu vide
tlEP tye khat thae ¢6 nguy oo lam mat gid tri hode eldm st zid wi cla 14i san
the Lhﬂp,
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¢} Giao lal t37 sén thé chip cha bén nhén thé chip hodc hén thé chip theo
thod thodn boic theo quy dinh cba phip luat.

Piéu 325. Thé chip quyén sir dung dit ma khing thé chip tai sin gio
lign véi dat

L. Trrémg hop thé chép quyén s dung dit ma khing thé chip ti sAn ga";f'u
lién véi a0 va ngrdn SO dung dde dong thid 13 ehu 56 hitu tai sdn pdn lign v dat
thi tii sdn dwge x07 Iy bao gim ca tai san gdn lién vai dat, wrir wewrdmg hop o thda
thudn khac.

2. Truimg hop (hé chip quyén sit dung dit md npudi st dung 84t khang
dng théd 14 chi 5o hiru tal san gdn lién v dat thi khi xir 1y quyén su dung dét,
chl s& hity ta] shn gin lién vou dit duge tiep e sit dung 35t trong pham vi
quyén, nghia vy cua minh; quyén va nghia vu cia bén thé chip trong méi quan
hg vén chi s& bifu ta sdn gin lién vin dft duge chuyén giao che ngudd nhdn
chuyén quvén s dung dat, o trudmg hop co thoa thuan khiac.

Pidu 326. Thé chip tai sin gar litn véi dit ma khing thé chip quyen
gi dyng dit

1. Trubmg hep chi thé chip tii san gin lidn véi dét ma khong thé chip
quyén st dung 4t va chi s& hit 10 sdn gan Hén voi dit ddng thin 13 nguid sir
dung dat thi tar san duge x17 1y bae gdom ca quyvén s dung d&1, tnr trweng, hop o
thoa thugdn khae.

2 Truéng hop chi thé chdp 1ai sin pdn lién vdi 44t md khdng thé chip
quyén st dung 34t va chil s& hifu tai san gin lin v&i dat khong dong thei la
Aguéd st dung dd thi khi xd 1§ i sin gin lidn voi dat, npudi nhdn chuyén
quyen s& him Gl san gan ién val dat duge tlép tuc sir dyng dit trong pham vi
quyén, nghia vo cia chi sé hitu 141 sn pin lien véi dil diroe chuyén giao, i
trmg hgp cd thoa thugn khac,

Pidu 327. Chim dirt thé chip tii sin

Thé chép tai san chim din trong thrémg hop sau ddy:

1. Nghia vu duge bio dam bing thé chip chim dirt;

2. Viée thé chap tal sén duce huy b hode dioe thay thé bing bién phip bao
dam khac;

3. Tai san thé chap d3 duoe xi 1y

4. Theo thod thuin clia cac bén.

Tiéu muc 4
BAT COC, KY CUQC, KY QUY

Bién 328, Bat cpe

1. Bar coe 14 viée mit bén (sau ddy goi 13 bén dat cgc} gizo cho bén kia
fsau diy goi |4 bén nhan dit coc) mil khedn tién hodc kim khi guy, 43 quy hode



&7

vt cd gia iy khac (sau déy goi chung 14 tii san dit coc} trong mét théi han dé
bao dam giao k&t hede thue hién hap déng.

2. Truémg hgp hop déng duce giao ki, thue hidn thi tal sin dat coe duge
tra lal cho bén dit eoc hodc duge trir d€ thue hign nghia vy 1d tién; néu hén dae
coc 1 chil viég giae két, thue hign hgp dong thi tai san dit coc thuge yé bén
nhdn dat coc; néu bén nhdn dit coc tir chdi vide giao két, thue hign hop déng thi
phai tri cho bén dit coc tdi san dit cor vh mdt khodn tidn tuong dueng gid o] tai
san dit coc, trir tnrémp hop ob thoa thudn khae.

Diéu 329, K¥ cwge

I. K¥ cuge la vige bén thué tai sin 14 ding san giao che bén cho thué md
khoan tién hode kim khi quy, da quy hogc vt o gia try khac {sau déy got chung
14 tai sin ky cuoe) tong mdt théd han dé bao dam vige red Lai (Ai sin thué.

2. Trudmy bgp th san thué duge tra lag thi bén thué duge nhin lai @i san
ky cuge sau khi tra lign thud; néu bén thug khéng tri lai ta) san thué thi bén cho
thué ¢ quyen doi lai tii san thud; néu tii san thué khdng con d& tra lai thi tii san
kv cuge thude v& bén cho thué,

Piku 330. K¥ qu¥

1. Ky qu¥ 1a viéc bén cé nphia vip pad mét khodn tién hofe kim khi quy,
da quy ho#c @iy o cd gid vao 141 khean phong tod tal mdt & chie Un dung dé
bao dam vige thye hidn nghia vu.

2. Tnurimp, hl;rp bén cd nghlz vu khéng thire hidn hode thue hién khing dang

nizhia vu thi BEn 6 quyén dire 6 chire tin dunpg nm k}f qu¥ thanh wan, béi thiemg
thigt hql do bén cd nghia sy géy ra, sau kKl tor chi phi dijch vu.

3. Tha tuc gni va thanh todn thye hién theo quy dinh caa phip luac

Tiéu muc 5

BAQ LUV QUYEN S{FH{U

Bi¢u 331. Bio hrn quyén siv hir
I. Trong hep démy mua bdn, quyén s hifo sAn ed thé dupe bén bén
ke lew cho dén khi nghiz vy thanh todn dugc thys hién da}r du,

2. Bao hou quyén =& hini phai duge 1ap thanh vin ban riéng hoge duge ghi
trong hop déne mua bin,

3. Béo lu quyén s& hitu phét sinh hiéu lwe déi khang véi ngudi thir ba ké
tr than diém ding ky.

BHéu 332. Quyén ddl lai tii sio

Truémg hgp bén inua khing hoan thinh nghia vy thanh todn cho bén ban
the théa thudn thi bén ban oo quygn ddi lal tii sin. Bén ban hodn 1wa cho bén
mua &0 1ién bén mua 43 thanh todn sau khn e gid 1] hae mon i san do s



44

dung. Truémg hop bén mua lam mit, fur héng i san thi bén bin ¢d quyén yéu
chu bai thudmg thiét hai.

Piéu 333 Quyén vi nghia vu cia bén mua i san

J. B dung 1Ai san va hudmg hoa bed, lod i3e o 14l san trong thai ban bao
liru quyén sir hifu cg higu lire.

2, Chiu i ro vE T san trong thin han bao ivu quyén 50 him, o trodng
hop co Lhod thuan khac.

Didu 334. Chim dirt bdo [ quyén i birn

Bao lul quyén sé hifu chdm dift trong tnrimg hep sau diy:

I. Mghia vu thanh tedn cho bén bin droc thuc hién xong;,

2. Bén ban nhin lai i sin bao hne quyén s& iy,

3. Theo thoa thudn cla cac bén,

Tiéu muc 6
BAQ LANH

Pitu 335. Bao lanh

1. Bao lanh 13 viée npudi (h ba {sau diy goi 1a bén bao lanh) eam két vai
bén ed quyén (sau ddy poi la bén nhin bio tinhy s& thure hién nghia vu thay cho
hén ci nghia vu (sau day goi 14 bén duge bao 1Enh), ndu khi dén thini han thue
hign nghia vy ma bén duge hdo [inh khing thae hign hods thue hién khing ding
nghia v,

2. Chc bén co thé thoa thudn v& vige bén bdo lank chi phéi thue hitn nghia
vu thay cho bén duge bao linh trong trikmg hop bén duge bao lanh khing co
kha nAng thire hién nghia vy bao lanh.

Pi¢u 336. Pham ¥i bio laok

|, Bén bao 1anh ¢b thé cam két bao linh mét phin hode todn bd nghia vy
cho bén duoec bao [anh.

2. Nghia vii bio Iinh bao gom cd 1ién I3 trén ng pdc, tién phat, tién bdi
thurdmg thiét hag, 10 trén 86 nén cham tra, il rudmg hgp cdb thod thuin khic.

3. Cac bén cb thé thoa thudn s dung bién phdp bio dam bing tai sin de
bao dam thyc hi¢n nghla vy bao lanh.

4, Tru-u:rng hop nghfa vy durgre I:rac- lanh 14 nghia vy phét simh trong tumlg

lai thi phan vi bdo ldnh khing bao 4 nghia vy phat sinh sau khi nguid bao
Janh chét hodic phan nhdn bio 13ah chimn dit thn wai,

Bidu 337. Thii lan

Bén bao lanh duge hudmg thu lac néu hén bio 1inh va bén drge bao lanh
¢4 thod thudn.
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Dieu 338, Nhién ngwivi cimg bio lanh

Khi nhiéu ngwdd cing bao 1anh mét nghia vy thi phai lién doi thye hién
viée bdo lnh, tnr tnrimg hop cb thes thudn hoiic ]_::hlil.p ludt c6 quy dinh bio linh
theo cde phan dée ldp; bén cd quyén oo thé yéu ciu bdl ol al tronp 36 nhitng
ngurxi bdo lanh 1ién déi phai thue higén wedn bg nghia vy,

Khi mét ngurdsi trong s¢ nhimg nguti béo fanh lién d6i 43 thue hign todn
b ngtna vu thay cho bén duge bao lnh thi oo quyén yéu clu nhime ngudl bio
linh cén Izl phél thue hign phin nghia vu cia ho 461 vai minh.

Digu 339, Quran hé giita bén bio 1anh va bén nhin bio lnh

|. Truimg hop bén dugc bio 1anh khang thue hign hoge thye higén khing
ding pghia vu cba minh thi b&o nhidn bao lanh cé quyén y&u cdu bén bio lanh
phéi thure hign nghla vy bao lanh, o ruimg hop céc bén o thda thudn bén hao
lanh chi phai thue hién nghia vu thay che bén duge bae lEoh trong treimg hop
bin duoe bac linh khing cd kha ndng thue ién nghia vy,

2. Bén nhin bae 13nh khong duge yéu cau I::En bac lanh thwe hign nghia
vil thay chg bén duroe bae 1Anh khi nghia vu chira dén han.

3. Bén bac lanh khing phai thye hién nghia 1 bae 1anh trong trudmg hop
bén nhin bag l&nh ob thé b i nghia vy v&i bén duoe bao 1anh.

Didu 340, Quydn véu ciu eda bén bio linh

Bén baco linh co quyén yéu ciu hén duge bao lanh thye hign nghia vy
dhi véi minh tromg pham vi nghia vu bdo lanh d3 thue hign, iy trudmg hop o
thod thudn khac,

Diéu 341, Mi&n vigc thyc hién nghia vu bao link

1. Truémg hop bén bio lanh phii thye hién npghia vy bao lanh ma bén
nhin bao lEnh mién viéc thae hidén nghIa v ¢ho bén bag lanh thi bén dirgre bao
idnh khiing phai thye hién nghia vy dbi vl Bén nhin baoe $nh, tnr iruimg hop e
thod thuditt hodic phap ludt o6 guy dinh khac,

2. Trrimpg hep chi mé trong st phidu ngusi eing bao [k lign déi duge
mién viée thue hidn phin nghia vu bao ldnh cda minh thi nhimg newndi khic vin
phai thue ligén nghia vu bao linh cua he,

3, Triémg hyp mét trong s nhimg ngué nhin bao lanh lién doi mi&n cho
bén bao lanh khong phai thye hién phan nghla vu dél véi minh 1hi bén bao iinh
vin phai thue hién phin nghia vu con lai 4 v&i nhimg nygudri nhan bio 13nh lign
dén con lal,

Bitu 342, Trich nhiém diin su cda bén bdo 150k

. Trwémg hop bén duge bao lanh khing dure hién hode thue hién khong
dang nghia vy thi bén bao 1anh phai thyre hign nghia vy da.
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Z. Trudmg bop bén bao 1anh khang thie hign dong nghis vu bao lénh thi
beén nhin bac [anh ¢d quyén yéu ciu bén bao 1ank thanh todn gia tn nghia vy vi
pham va bdi thudmg thiét hal.

Pidu 343, Cham dit baa lnh

Bag lanh cham ddt trong trutmy hop sad déy:

1. Nghia vu duce bdo 1Inh chim di;

2. Vigc bia [Enh dwge hiy 1 hoac duge thay thé bing bién phap bao dam
khag;

3. Bén bao ldnh 43 tnre hidn nphia vy bao 1dnk;

4, Thea thoa thudn cia cac bén,

Tiéu muc 7
TIN CHAP
Pitu 344, Bio dim hing tin chip ciia td chire chinh tri - x5 hji
Té chire chinh i - x& hdi & co s& <6 the bdo dam bang tin chap cho ca
nhén, hé gia dinh nghéo vay mdt khoan tign tal 16 chire tin dung 48 san xuar,
kinh doanh, ticu dung theo quy dinh cia phap luat.
Dieu 345, Hinh thirc, ndi dung tin chap
Vige cho vay cd bio dam hinp tin chip phai due lp thanh van ban cd
xac nhan ¢da L c:hip: chinh tri - xd hii bao dam bing tin chap v& diu kién, hoan
canh caa ben vay von.
Théa thuén bas dam bing tin chip phai cu the v& <5 tién, muc dich, thin

han vay, 1ai suat, qu:i,-'en nghia vy va trach nhiém cia ngm:rl vay, td chic tin
dung cha vay v té chitc chinh tri - x8 hil bao dém bing tin chip,

Titu muc §
CAM GIU TAL SAN
Pidn 346, Caim gil taf sin
_ Cam il 1 54n 13 vige bén cd quydn (sau diy got 1a bén clm gi) dang
ndm pilr bop phap tai sén 14 46 tegmy oda hop ddog song vu duge chifém gl b
sin trong tnuimg hop bén cf nghiz vu khdng thyc hién hodc thue hién khang
duang nghia vy.
Digu 347, Xac l§p cim gl thi sin
1. Cam giir tai san phat sinh kr théd digm dén han thye hign nghia vy ma
bén cd nghIa vu khing thare hién hodc thye hién khong ding nghia vy,
2. Cim glit tdi san phat sinh hiu loe disi khang véi npun thir ba ké tir
thivi dlem bén carm gilt chiém giir 1af san.
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Ditu 348. Quvin cia bén cim piir

L Yéu ¢au bén ¢o nghia vu phii thue hign :ﬁy‘ du nghia vy phat sinh nr
hop dbénp song v

2. ¥éu chu bén cé nphia vy phii thanh todn chi phi cn thidt cho vide bao
quan, gt gin tai sdn cam gii.

3. Puge khai thac 137 sin cAm gilt ¢8 thu hoa W, lod wie ndu diege bén oo
nghia vy ding ¥.

(3id trj cUa vidc khai thac t3] san cdm gil duge bo i vao zia trj nahia v
cua bén ¢d nghia vy,

Didu 349. Nghta vy cila bén chm il

1. Gl gin, bdo quan 141 sdn cAm gii,

2. Khéng duge thay déi tinh irang clia Wi san cim giff.

3. Khing duge chuyén giao, sit dung tdi sin cim giti néu khimg o sy
dong ¥ cua bén co nghia vy,

4. Giao lai tai san cam giir khi nghta vy di duege thyre hign,
5. Béi thadng thigt hai néu lam mét hode hua hang tai san cim giir,
Dicu 350. Chim ditt clim gid
CAm gitr t3l 5an chm dirt trong wwdng hop sau diy:
1. Bén cAm gitr khéng con chiém pil tAl sin teén thire 1,
2. Cac bén tha thudn s dung hién phap bac dam khae dé thay 1hé cho
cim giir;
3. Nghla vy 48 dugre thire hign xong;
4. Tai san cim glir khéing con;
A. Theo thaa thudn ca cic bén.
Muyc 4
TRACH NHIEM DAN ST

Piéu 351, Trich nhiém din sr do vi pham nghia vy

1. Bén cd nE,hla vig i vi pham nghia vu thi phai chiu trich nhigm dan su
&6 vérn bén o quyen.

Vi pham nghfa vu la vigc bén ci nghia vu khéng thuc hign nghiz vy ding
thén han, thue hign khing day du nghia vy heac thae hign khing dong ndi dung
cla nehia v

2. Truimg hgp bén cd nghia vu khing thye hign ding nghia v do s kign
bit kha khang thi khing phai chju trach nhidm dan su, trir trudng hop oo thoa
thuiin khac hodic phip ludt cd quy dinh khac.
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3. Bén & nghia vu khdng phal chiu tréch nhi¢m dan s néu chimg minh
duroe nghia vu khéng thyue hién dwrge 13 hodn toan de 18 ola bén of guyién.

Pi¢u 352, Trach nhiém tiép tuc thue hién aghia vu

Khi bén co nghta vu thye hign khing ding nghia vy cla minh thi bén c6
quyén duge véu ciu bén oo nghia vy tigp tpc thae higo nghia v

Biéu 353. Chim thue hidn nghia vu

1. Chirmn thye hj-?n nghia vu la nghia vu van chura duee :ri1uc hién hode chi
durere thye hién mdt phan khi théi han thre hién nghia vy da he

2. Bén cham thire hién nghia vu phdi thdng bdo ngay cho bén cd quven vé
viéc khong thire hign nghia vy ding thai han,

Didu 354, Hodr thire hign nghia vy

| Khi khong thé thye hign duge nghia vy ding théi han thi bén cé ngha
v phii thong bio npay cho bén ¢d quyén bidt v dé nghi duee hodn vide tue
hign nghla vy,

~ Truémg hop khéng thong bae cho bén cé quyén thi bén co nghia vu phii
bii thuimg thig¢t hai phat sinh, trir tnrimg hop ©b thod thugn khac hoge do
nguyeén nhin kbach quan khing thé théng bao.
~ 2. Bén <% nghia vy duge hodn vige thyc hién nghia vy, néu duoe bén ca
quyen déng ¥. ¥igc thue hidn nghia vu khi digc boiin viin duge coi 14 thuc hign
dung théd han.

Digu 355. Cham tiép nhdn vigc thyre hign nghia vy

1. Cham tiép thdn wigc thye hign nghia vy L4 khi dén xth-frri han t]'n:,n: hién
nghia vu ma bén ¢6 nghia vu di thue hién nhunp bén cé quyén khang tiép rhin
vigc thire hign nghia vy do.

2. Truimg hgp chim tifp nhin di tuemg ciia nghia vu 13 ta san thi bén o
nghia vt ¢o thé BT Lad san tal noi nhan gl piilf ty sin hede dp dung bién phip
cin thigt khac d& bao quin tii san va oo quyén yéu ciu thanh todn ¢l phi bgp Iy
Trromg bop tai san diuoc gl gil thi bén cd nghia vu phal théng bo ngay cho
hén cd quyén.

3. Ddi v tal san cd nguy co bj lur hn:-ng th1 hén co nghia vy ¢d qu}ren han
tai sin dé va phdi f_hﬂng bio ngay cho bén cd quyén, tra cho bén cd quyén khoan
tién tu durgre tir vide ban tai san sau khi mr chi phi hop 1y d2 bao quan va bén taj
sin do.

Dicu 356, Trich ohi¢ém do khéng thwe hign nghia vu giao ¥it

1. Truri‘rng\h:;rp nghlfa vy glac vt dac dinh khong duge thire hién thi bén
vi phiam ¢d quyén yéu ciu bén vi pham phiil plac ding vat dd; néue vit khing
con hodc b hur hong thi phii thanh wén gia t coa vt
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2. Tnmng h-:lp nghm vy giae vit cing loar khing duoe thuc hign thi hén
bj wi phamn cd quyén yéu cau bén vi pham phai giac vdt cung loai khic; néy
khéing oo vit cing loai khac thay thé thi phai thanh todn pid tr] cla vét,

3. Truomg hop vige vi pham nghia vu quy dinh tai khoan | va khoan 2
Biiéu nay ma giy thigt hat cho bén by vi pham thi bén vi pham phai b thuimg
thiél hai.

Pitu 357. Trach nhiém do chim Lhye hifn nghfa vy ira tién

1. Truémg hop bén ¢6 nghia vu cham tra tidn thi bén dé phai tra L& d6i v
53 tign cham tra tromg (mg vaoi thai gian chim tra.

2. T30 sudt phit sinh do chim ira tién dirgc xac dinb theo théa thuin cia
cic bén nhumg khing duwoc vuor qui mie 130 sudt duee quy dirh tai khoan |

bidu 462 clia B3 luft niy; néu khdng ob thoa thugn thi thue hidn theo quy dinh
tal khoan 2 Pidu 468 cia B{ Juit nay.

Bicu 358. Trach nhigm de khéng thye hién hojic khing dwpe thye
hi¢tn mét edng viée

1. Truémg hop bén cd nphia vu khéng thye hign mot cdng vigc ma minh
phii thue hin thi bén cb quyen cd thé yéu ¢du bén of nghia vu Gép lue thue
hign hadic tyr minh thire hign hodic giae ngwai khac thire hign céng vide do va yéu
cdu bén ci nghla v thanh toan chi phi hop by, bdd thuomg thiét hal,

2. Khi bén cd nghla vy L:Jmng e thu-:; hién rm;:t cong viéc ma lal thyc

hién cdng vige dd thi bén cd quyén dugc quyén yéu cu bén cé nghla vu phal
chém dirn viée thuc hign, khdi phuc tinh trang ban dan va bi thurémg thigr hai.

Diéu 359. Trich nhi¢m do chim léép nhin vigc thuc hién nghfa vu

Bén ¢6 quyén chém tiép nhén vige thye hign nehia vy lam phat sinh tuét
hai cho bén cé nghia vy thi phai bdi thuimg thigt bai cho bén dé va phéi chiu
mei il v, chi phi phat sinh ké tir thot diém chdm tiép nhan, trr trweéng, hop ludt
v quy dinh kiae,

Bigu 360. Trich nhi¢m bdi thudmg thiét hai do vi pham nghia vu

Truimg hop of thiét hat do w1 pham nghia vu gay ra thi bén cd nghla vu
phdi bii thiémg toan bé thidt hai, trir tneémg hop ¢ thoa thuin khac hoac lat cd
quy dinh khac,

Didu 361. Thit hai do vi pham nghia vy

L. Thit hai do vi pham nghia v bao pém thidt hai v vit chat va thiét hai
v& tinh than.

2. Thist hai vé vt chit 13 tdn thit vat chat the  xdc dinh duoe, bao gém
(6 thét v tii sin, chi phi hop I dé ngan chin, han ché, khic phuc thigt hai, thu
nhip thue té bj mét hodic bj giim sot.

1. Thiét hai vé tinh thén 13 tdn that v tinh thin du bi x4m pham dén tinh
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mang, suc khée, danh dy, nhin phim, uy tin va céc lod ich nhin thin khic ena
mt chi thé,

Di¢u 362, Mghia vy ngiin chjo, han chi thift hai

Bén o quyén phdi dp dung cdc bién phdp cin thidl, hop 1y dé thigt hai
khong x&y ra hodc han ché thiét hai cho minh.

Pifu 363, Bdi thuing thiét hai trong tring hop bén hj vi pham cd 15i

Trudmg hep vi pham nghiz vy va oo thiét hai 1a do mat phin 18i cia hén bi
vi pham thi bén vi pham chi phai bdi thoéng thidt hal wromg dnp véi mire 46 15
clia minh.

Biéu 364. Lai trong trach nhiém din sw

161 trong trach nhiém din su bao gdm 181 ¢ ., 16i vé ¥.

Loi ¢b ¥ 13 trudmg hop mét npudi nhin thire ré harh vi cia minh =8 gy
thiét hai chu nguin khic ma van thue hién va mong mudn hedic tuy khéng mong
mudn nimg J& mac che thigt hai xay ra.

L&i ¥5 ¥ 14 tnrémg hgp mét nzy khéng tha}' trwdre hanh ¥1 cia minh ¢4
khd ning gy thi€l hgi, mac di phai hiét hodc co thé biét trude thigt haj 5& X3y ra

hode thiy trurde hanh vi cia minh ¢ khid ning gdy thigt hai, nhamg che rang
thigt hai s€ khéng %y ra hodc cd thé ngan chan duge,

Myc &
CHUYEN GIAO QUYEN YEU CAW
VA CHUYEN GIAQ NGHTA VU

Didu 365. Chuydn giao quyen yéu ciu
1. Bén ¢é quyeh yéu cdu thue hidn nphia v cé the choven siao guyén yéu
cdu d¢ cho ngurdn thé quyén theo thod thudn, i trudmg hop sao ddy:

2} Quyén viu civ cip dudne, véu céu béi thuimg thiét hai do xédm pham
dén tinh mang, sirc khog, danh dyr, chan phém, uy tin;

b) Bén co quyEn va bén o6 nghia vy co thod thuin hoac phdp ludl co quy
dinh vé viéc Khing duge chuvén gizo quyén yéu cau,

2. Khi bén co quyen yéu cdu chuyén giao qu:.fen ¥EU cau cha ngu'cn the
quyen thi nputn ﬂ'uz quyen trét thimh bén co quyén y&u cdu. Viée chuyén giso quyén
yéu ciu khéng can ¢6 su dong ¥ ciia bén co nghia vu.

Ny chuven Tjao quyen }.-'eu ciu phai théng b bing vin ban choe bén
oo nghia vu hiét vé viéc chu:,fen glaa quyen }feu cau, t]:u tnrimg hyp co thm
thuin khac, Trsimg hqrp bén chuyén giao goyén yéu ciu khing thing bao vé
vigg {;huyén Eiao quysn ma phit sinh chi phi cha bén b aghia vy Lhi bén chuyén
a0 gquyen vEu ciu phii thanh tedn chi phi niy.
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Didu 366. Nghia vu cung ¢fip thdng tin ¥i chuyén giao gidy tir

1. Mgutd chuyén piao quyén yvéu cdu phai cung cdp théng Gn chn thigt,
chuyén piao pidy td ¢6 lién gquan cho nguhi thé yuyén.

2. N chuyén glao quyén yeéu cau vi pham nghia vy quy dinh 1zi khoan
1 Bidu pay ma giy thiét hai thi phai bdi thikmg thidt hai.

Pieu 367. Khing chiju trich nhidm san khi chuyén giao quyen yéu cin

MNgwsi chuyén giso quyvén véu ciu khéng phai chju trich nhigm vé l-:ha
nang thiye hign nghia vw ciia bén cé nphia vy sau khi chuvén pac quyén véu cdu,
trir crudmg boep e thoa thudn khac,

Didu 368. Chuyén gino quyén yéu cho ef bién phip bio dim thec
hién nghfa vy

Trumlg hop qui\aén }"El.l ¢l thue hién nghia vu ¢6 bign phip bdo diam thi
vige chuyén piso quyén yéu ciu bao gdm ca bién ]'Jhﬂp- hao dam da.

Pizu 369. Quyen tir choi ciia bén ¢d nohia vy

1. Tmrrn]:, hn‘p bén ¢ nghia vu khing dge thang bao vé vide uhu}ren
gla{} -LILL}'E.I'I yE ciy va TR LIKTL lhe quyan khing chimg minh w: tinh xac Lthye cula
vige chuyén gian quyén yéu cau thi ben cd nghia v co qu:.aen tir chi vige thye
bién neghia vu déi v Ngwan thé qu}fen

2. Trudng hop bén ¢6 nghla vy do khéng duge thong bao w:": vige cllu}fén
RIAD qu}ren yéu ¢iu ma 43 thye hidn nphia vy dm Vol nguid chuvén pino quyén
véu cAu thi ngm:n thé quyén khing duge ¥éu ciu bén ob nghia vy phai thye hign
nghia v déi vid minh,

Pigu 370. Chuyén giso nghia vi

1. Bén co ng,hm vu o thé Chl.l}"f:l‘l giao nghia vy cho n%m:ru thé nghia vy néy
dirge hén cd quyén déng §. iy tmimg hop nghfa vy gin lien v ohin thin oia
bén cé nehia vu hodc phap ludt co quy djnh khang duoe chuyén giso nghia w.

2. Khi duge chu;,rén piao nghia vo thi ngud 1hé nphla vu md thaoh bén ¢é
nghia vy.
Pigu 371. Chuyen riao nghia vy o6 bi¢o phap bio dim
Truimg hap nghia vu o6 bign phap bao dim dirge chuyén giao thi bign
phip bae dém do cham dint, tnir tnsémg hep oo thoa thuin khac.
Muyc &
CHAM DI NGLIIA VU

Picu 372, Can it cham dirt nghia vy
Mghia vy chédm ditt trong tnrémg hop sau diy:
1. MNghia vu dugc hodn thinh;



2. Theo thoa thudn coa cac bén:

3. Bén ¢6 quyen midn vide thue hidn nghia vu;

4. Nzhia vy duge thay thé hﬁing nghia v khac;

5. Nahia vu duge b o

&, Rén cb quyén va bén cd nghia vu hod nhip lam mit;

7. Thési hidu mién trir nghia vy 43 hét;

&. Bén ¢ nghla vu 13 ¢d nhin chét hodc 13 phdp nhéan chém i t5n tai ma
nighia vy phai do chinh cé nhin, phap nhén do thye hign;

9, Bén cb quyén |4 ¢ nhan chét mad quyén yéu cdu khéng thude di sin
thira k& hodc 1 phdp nhin chidm din tén tai ma quyén yéu ciu khéng duoe
chuyén giao cho phip nhén khic;

10. Vit dic dih 1a dbi irgmg ela nghia v khing edn va duge thay thé
hany nphia v khic,

11. Tretmg hop khae do ludt quy dinh.

Pitu 373, Hoan thanh nghia vy

Nghia vy dugre hoan thanh khi ben co nghia vy 43 thyre kign toan bd nghia
vu_hn{lc thye hign mt phan nghia vy nhumg phan can lal dugc bén ¢d quyén che
mign thire nén,

Dieu 374. Hoan thinh nghia vy trong trrirng hop bén o6 guyén chio
tigp nhin 61 trong cia nghia vu

Khi bén cé quyén chim tiép nhan ddi trong cida nghla vy 13 thi sdn thi
nghia vu hodn thanh il G didgm 1a) sin 48 duge g il tai noi nhén g gl
theo quy dinh tai khedn 2 Digu 355 cua Bé luit nay,

Diu 375. Chinn dirt nghia v theo thed thidin

Cac bén co ih& thoa thuin chi’u'n ditt nghia vu bét oir lic nao, nhung khing
dircec gy thigt hai dén In ich qm}c gia, din e, loi ich cdng cdng, quyen va lg
ich hop phap cia ngei khéc.

Pitu 376. Cham dirt nghia vy do dirge mién thye hign nghia vy

|. Ngh¥a vu chém dit khi bén oo quyén mién vide thire hign nghia vy cho
bén ¢d nphia vu, trir rdmp hop phdp ludt ed quy dinh khic.

2. Khi nghia vy ed bign phdp bao dam duge mién thi bién phip bac dam
ciing chiam din.

Ditu 377. Chim dirt oghia vu do duge thay Ehé bing nghia vy khac

1. Trutms hop cée hén thoa thudn thay thé nghiz vu ban déu bing nghia
v khdc thi nghia viy ban diu chém din,

2. Nghia vy cdng chim dit, néu bén cé quyén di tiép nhin i sin hode
cong vige khae thay thé cho ta) san hofic edng viée 44 thod thuin trede.
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3. Truémg hop nghia vu la nghia vy -:zip -:ILn:mg, béi thudmg thist hai do
xam pham tinh mang, sitc khoé, danh dy, nhan phim, uy tin va ¢dc nghla w
khéc zan Imn vé&i nhin thin khéng thé chuyén cho newoi khdc duge thi khéng
duge thay thé bang nghia vu khée,

Pi¢u 378. Cham dirt nghia vu da bil trir nghia vu

1. Truémg hop cic bén cing ¢d nghia vy vé ti sdn cing logi d61 v&i nhau
thi ki cung déx} han hg khéng phai thue hign nghia v 981 v nhau va nghia vy
duire xem 1a cham dir, trwwudng hop udt of quy dinh khac.

2. Tridmg hop gid tr) oha tai sin hodc cong viéc Khing trong duong v
nhau thi cac bén thanh twin cho nhau phan gia tr chénh léch.

3. Nhimg vat duge dinh gia thanh tidn cing <6 thé bi trir v4i nghla vy
tra tién.

Diéu 379. Nhimg trirdmg hgp khiing dirge b trir nghia vu
MNghTa v khdng deoc b trl trong tiedng hop sau diy:
1. MyhTa vu dang cd tranh chip;

2. Nghia vy biéi thuimg thigt hai do xam pham tinh mang, sic khoé, danh
dyr, nhin pham, uy tin,

3. Nuhia vy u;ip dugmp:
4. Nghia vy khic do Tuit quy djnh.

Pitu 380, Cham 4t nghia vy de hed nhip bén co nghia vy va hén
¢é guyén

Khi bén ¢6 nghia vu e thinh bén b quyén déi véi chinh nghia vu 46 thu
nghia vu chim dimt.

Diéu 381. Chim ditt nghia vy do hét thid hifu mién (rir nghfa v
Khi théi hign mign trir nghla vy d8 hét thi nghla vu chim din,

Didu 382. Chiim dirt oghia vu khi bén co quyén Ia ¢d nhin chét hode
phip nhiin chim dirt thn tai

Khi cic bén ¢ thoa thuin hodc phip ludt o quy dich vé vige nghm Vi
duoe thue hién chi danh cho ¢a nhan hode phip nhdn 13 bén cd quyén ma ca
nhén chét hode phip nhin chim din tho i thi nghfa vy eling chim din.

Pizo 383, Chim dirt nghTa vy khi vit dic dioh khing con

Nghia v giae viit chim dvt trong timg hep vt phai giao la vit dac dinh
khing cén,

Cac bén ¢d thé thod thudn thay thé vit khie hole bdi thuimg thidt had,
Diéu 384, Chiim durt nghia vy trong rudmg hep pha sin
Trudng hop phi san thi nghia vy chim dirt theo quy dinh cia Ludt pha san,
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BMuc 7
HOP PONG
Tién muc 1
GI1AO KET HQF PONG
Pifu 385, Kbsi niém hyp ding

Hop dﬁng li s thod thudn pifis cac bén vé vido xde I3p, thay d6i hodc
chim dint quyén, nghua vu din sir,

Bidu 386. Bé nghj giao két hop ding

l. Bé nglu giag ket hop ding 14 viéc thé hign 18 ¥ dinh glan két hgp dﬁng
vd chiju 51T mn;:, budc vé dé nghj na}' cia bén 43 nghj ddi véi bén di dune xic
dinh hojic tdi céng ching (sau diy goi chung 13 bén duge dé nghj).

2. Trwdmg hop dé nghi giao kit hop ding eé néu ro this han tra léi, néo
bén dé nghi lai giao ket hgp dong vin nguen thir ba trong thin han ché bén duee
dé nghi tra 16 thi phéu bdi thwimyg thidt hai cho bén dueoe 48 ngh: mi khdng duge
gian két hop dbng néu cé thist hai phat sinh.

Pidu 157, Théng tin trong giac két hyp déng
1. Trueong hop mdt bén c6 théng tin anh hudng dén viée chap nhin giao
két hop déng cua bén Kia thi phai théng bio cho bén kia biét,

2. Truimg hop mét bén nhin duge thing tin bi mat eda bén kia wong quéa
trinh giae két hop déing thi ob trich nhiém bae mat théng tin va khang drac si
dunp thénp tin 46 cho mue dich rigng ena minh hodc cho mue dich rai phip

luét khdc.
3. Bén vi pham quy dinh tai khodn 1, khoan 2 Bridy nay ma giy thiét hai
thi phai béi thirémg.
Didu 388. Thoi difm dé nghi giao két hop dong cd hidu Iyrc
1. Thin didm dé nghi siae két hop dong ed hidu lue dure xde dinh nbur sau:
&) Do bén ¢& nghj &n djnh;

_b) Néu bén & nghi khéng an dinh thi 48 nghi gizo két hop 4fng co hicu
luc ké tir khi bén dirge dé nphi nhin doge dé nghy 46, o rwdémg hop il bén
quan ¢d quy dinh khac.

12. Cac wruwdmg hop sau diy duge col 13 di nhin duge dé nEghy glao kér
hyp dong:

a) Dé nghi duge r..hu;..'en dén nod crr i, néu bén duee 88 nghi 14 ca nhin;
drere chuyén dén try s&, néu bén duge 48 nghi 12 phip nhéin;

1) B nghj duoe dira vio hé théng thong tin chinh i ol bén duge 8 nghi;

¢y Khi bén duge d& nghi biét duge dé nphi giao két hop déng théng qua
cac phuremg thire Khie.
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pidu 389, Thay A3, rit Lai d& nghj giac kit hop ddng

1. Bén dé nghi giao két hop déng c6 thé thay déi, rit lai dé nghi giao két
hep déng trong trudmp hop sau day:

a} Bén duge dé nghi nhin duoc thing bio vE viéc thay dbi hodc rut lai dé
nphi twrde hodc cung voi thdd diém nhén duoe dé nghis

b} Bidu kign thay déi hofc rit lai d& nghj phét sinh trony tneémp hop bén
@& nghi co néu 18 vé vide duge thay i hodc rit lai d¢ nghj khi difo kisn do
phat sinh.

2. Khi bén d& nghi thay d6i ndi dung cia dé nghi thi dd 14 d& nghi mai,

Picu 394, Hu¥ bd d¢ nghij giao ket hop ddng

Bén dé nghj giao két hap df:rng et thé huy bd dé nghi néu da néu ri quyén
nay rong, dé nghi va bén duge dé nghj nhin dge thing bio vé vige huy bo dé
nehi trde khi ngwéd ndy gii thdng bdo <hip nhan 48 nghi glao két hop dong.

Pigu 391, Cham dit A& nghj giao két hop déng

Bé nghj piao kér hep déng chim dint wong inrng hop sau diy:

1. Bén duoc dé nghi chdp nhin giao két hop dong;

2. Bén duge dé nphi trd i khdng chip nhin,

3. Hét thén hun trd il chap nhén;

4. Khi thng bio vi vige thay 441 hodc rot lai 8 nghi oé hidu hu;

5. Khi thong bao ve vige huy bd d& nphi co hidu lue;

6. Thee thod thuin cba bén d& nghy vi bén duoe dé neh) trong thén han
cher bén duee de nghi Lo 1,

Driéu 392, Sira d6i d€ nghj do bén dwoe dé nghy A& xuat

Khi bén direc dé nghj d4 chip nhan giao ket hogp d{mg nhung cé néy diéy
kién hodc sira abi dé nghj thi col ninr ngwin nay di duara dé nghi méi.

Pricu 393. Chap nhin A& nghj piao %ét hop déng

L Cpﬁp nhan dé nghj giao két hop j:!ﬁng_ Ia sar trd 1 cha bén duge dé nghi
v vige chip nhan wan bd ndi dunp cia dé ngh.

2. %1 im Jang cia bén duge 48 nghi khong dirge col 14 chap nhén 4 nph
giae két hop ddng, tri tnrimye hop oo théu thuin hede theo thil quen di dure
xdc |8p gifra cde bén,

Pi¢u 394, Thixi han trd l# chip nhin giao két hop ddng

1. Khi bén dé nzhj co an djnh thiri han tra ki tJ'n vigc tra 1n r:hsip nhan chi
¢ higu hre khi duge e hién trong thén hin dé; néu bén dé nghi plag kéi hrrp

dﬂng nhin duoc tra 1éi khi d8 hét théd han tra 1 thi -:hap nhin ndy duge coi 13
aé nghi méi ca hén cham tra K,
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Khi bén d aghi khdng néu ra thid han trd 14 thi viéc tra ot chip nhin chi
et higu lue néu duge thue hign teong mat thad han hop Iy,

2, Trumlg hap ttmng bda c;hap rhin giao ket hop ding dén chim vi Iy do
khiach guan mad bén i ngh1 biét hodc phai hiél v& Iv do khdch quan nay thi
théng bdo chip nhan piao két hop ddng vin ¢ hidu lire, triy truémg hop h'BE'l ds
nghj tra 11 ngay khéng d6ng ¥ vai chip nhin d6 ¢a bén duge dé nghi.

3. Khi ede bén tnue tidp gias tiép véi than, l-:e ¢a trong tnrimg hop qua
digén thoal bode qua phuong tign khée thi bén dwgre dé nphi phai trd 1 ngay od
chéip nhiin hodc khéng chip nhin, trir trudmg hep cac bén od thod thudn vé thai
han tra .

Diéu 395, Truomg hgp bén @ nghj giae két hop déng chét, mét ning
e hanh vi diin sy hode c6 kbhé kbin trong nhin thiee, Bim chi hdnh vi

Trudmg hep bén dé nghj chét, mat ning luc hanh vi dan s holic od k_hc'r
lkhdn trong nhdn thiee, lam chu hioh vi sau khi bén durgre da nghl ted I chap
nhin gizo két hqrp dnng thi dé ngh; pian két bop dﬂng van 6 gid trj, tor tnrdmg
hop ndl dung giao ké gan lién véi nhin than bén &€ nghj.

Difu 396, Trudomg hip hén dwroc aé nrhj riaa kit hop lﬁng chét, mit
ning lwe hanh vi din sy hode ¢d khé kkhan trong nhdn thive, lam chil hanh vi

Truimg hop bén duge & nghj 43 chip nhin giao két hop ding nheng san
d6 chét, mdt nang luc hanh vi din sy Imac <0 kha khin trung nhan thire, Lim cha
hanh vi thi vigc tra lai Ehﬁp nhin giso két hop ding vin ¢o gla tn, trit themg
hep néi dung giae két gin 1ién vl nhén thén bén dirge dé nghi.

Bitu 397. Rdt lai thiing baa chiip nhie gian kit hgp ddng

Bén dugc dé nghi giao két hcrp dong cé thé rit Ial théng bao chip nhan
giao Ic:et hop dﬂ-ng, néu thing bagp vé vige Tt lai ndy den trire hode edppg vat
thiri didém bén dé nghi nhin dwge tra 14 chip nhan giao két hep dong.

Pigu 398. Nji dung chu hop ddng

I Cac bén trong hop ddng ob quyen thaa thudn vé ndi dung rong hop ding,
2. Hop déng cé thé &6 cae nit dung sau déy:

a} Broi tupng cia hop ding;

b} Sé gz, chit luegmg,

) (iid, phuong thie thanh todn;

d} Tho! han, dja diém, phureme thite thize hign hep d:’;ing;

d} Quyén, nphia vu cla céc bén;

&) Tréch nhigm do vi pham hop dang;

g) Phuremg thire gidi quyét tranh chdp.
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Didu 399, Dia difm piao két hop déog

Era didém glau két hi;l]:!' dong do cic bén thod thudn; nén khdnp cb thoa
thuin thi dja diém giao kit hn::]:l ﬂﬂng la noi cur i cia ¢d nhin hodc ty 56 coa
phip rhin di dua ra dé nghi giao ket hop dbng,

Pity 400. Thiri diém giaa kit bgm ﬂung

1. Hop déng duge giao két vio thii ditm bén dé nghi nhin dige chip
rnhén giap két.

2. Tnrdmg hop cde bén ¢f thoa thudn im lang 14 s trd 1o chéip nhin giao

k.et hl;lp d-:mg trong mot thél han thi théi diém giao két hgp du-ng 14 théi didém
cudi ¢lng ¢ia third han d4.

3. Thiri diém giao két hop dng bing 131 néi la thin didm cac béa di thoa
thudn v& ndi dunp cua hop déng.

4, Theri diém giao két hop déng bang vin ban |4 théi diém bén sau cing
k¥ va0 viR bin hay bing hinh thirc chap nhén khie divoe thé hign wrén van ban.

Trimg hap hop dﬂ]‘lgr gian ket bang l&i nai va sau d6 dugc xac Igp bam_:,
vin ban thi thai didm giao két hop donp duge xée dinh theo khodn 3 Biéu nay.

Pidu 4H. Hidu lire cia hop -Elr_mg

1. Hop déng duoe giao két hop phép o6 higu hee tir thix didm plao két, i
imrimg hop o4 thaa thuin khac hodic ludt lidn quan cd quy dinh khac.

2, Tir thii diém hop dong c:cn higu lue, cde bén phii lhl,n: hl&-ﬂ quyén va
nuzhTa v déi veri nhau thea cam két. Hup ding chi o6 the bj sim ddi hodic hiy bo
Lhea thua thugin cua cac bén hodc theo quy dinh cua phap luat

Bitu 402. Cac loai hop ddng chii yéu

LIp ddng pém cac logl chi véu sau déy:

1. Hep déing sonp vu 14 hop ddng ma mdi bén déu o nghia v dbi vai nhau,

2. Hop ddng don vy 13 hop ding ma chi mdt bén <6 nghia vy,

3. Hop ddng chinh |4 bep d8ng ma hidu lue khing phu thode vao hop

dong ph;

4. Tlop déng phu 1é hop ddng mi higu e phu thude vao hop déng chinh;

5. Hep déng vi lgi ich ciia ngwei thit ba 12 hop ding ma cdc bén gizo két
hop déng déu phar thye hign nghia vu va ngwdn thi ba dwge hiomg Loi ich tir
vige thue hign nghia vu déd;

&. Hop dong i didn kign |a hop déng ma viée thue hidn phy tude vio
viée phit sinh, thay abi hodc chim dirt mot sy kign nhét dinh.

Bidu 403, Phy luc hop ding

1. Hop dﬂﬂg cé thé ¢b phu lue kém theo d& quy dinh chi tiét mat =& diédy
khoan caa h'l;l'p déng. Phy luc hop ding <6 hidu lic nhur hop dong. N&i dung cia
phu luc bhop d{}ng khang duwogc trii vai néi dung ofia hop ding.
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2. Truémg hgp phu ke hep déng ct digv khodn trai véi nai dung cia didu
khoan trong hop déng thi digu khean ndy khong cuo higu e, trir trwdmg hp co
thaa thudn khac, Truoop hop céc bén chip nhin phu luc hgp déng cd dign khoan
tréi v&i didu khoan trong hop déng thi coi nhu didu khoan dé treng hgp ding d3
Suoc s1ra doi.

Brigu 404, Gidi thich hyp dbng

1. Khi hop dtng vo diéu khoin khéng 6 rang thi viéc giai thich dicu
kheadn do khéng chi dva vao ngdn tir cia hap déng ma con phai can ¢ir vao ¥ chi
cua ¢ic bén duoc thé hign trong toan bd qua trinh trwoc, tat thon diem xac lip,
thire hién hop dong.

2. Khi hop déng e dieu khoin hodc ngén tir ¢b thé hidu theo nhiéu nghia
khéc nhau thi phéi giai thich theo nghla pht hop ohit vai mue dich, tinh chét
chia hop dong,

3. Khi hop dong co dieu khoan hofie ngén tir kho hidu thi phai duoe gidi
thich theo tép quén tal dia diém giao két hop ddng,

4. Cic dizu khoan trong hop dong phai duoc gidi thich wong méi lign hé
vin nhau, sac cho v nghia cta cic didu khodn dé phl hop v oan bd ndi dung
hop d&ng.

5. Trtmg hep c6 sy mu thudn gitia ¥ chi chung eia céc bén vl ngén 1 si
dyng wong hop dang thi ¥ chi chung cla cic bén duoc ding dé gidi thich hop ding.

6. Truémg hop bén soan thio dua vao hyp dong néi dung bt lgi cho bén
kia thi khi giai thich hgp doéng phai thee huimg of 1ol cho bén kia.

Pign 405. Hop ding theo miu

1. Hop E[E‘}ng thea mau 13 hop ddng pém nhimp diéu khean do mét bén
dura ra theo miu dé bén kia tra 100 trong mdt thid gan hop 19 néu bén duwgs de
nghyj tra L ::h‘ﬁp nhan thi col nhu chip nhan tean bg oél dung hgp déng theo
mé&u ma hén dé nghj di dua ra.

Hop déng theo miu phai duge céng khai 42 bén duge dé nghj biét hoje
phai biét v&é nhimp ndi dung coa hop dong,

Trinh ty, thé thie cfing khai hop ding theo miu thire hign theo quy dinh
cia phap lugt.

2. Truémg hop hop déng thee miu céd digu khoan khing rd rang thi bén
dura ra hop dbng theo miu phai chiu bét lol khi gifi thich dieu khean d6.

3. Truémg hop hop dono theo mau cé didu khodn midn wéch nhidm cia
hén dira ra hop déng thee maw, t3ng mach nhidm hodc loai bd quyén Igi chinh
ding cda bén kia thi didu khodan nay khing cé higu lee, mir trimg hyp co thaa
thugn khac.
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Didu 406. Didu kién gian dich chung trong giae két hyp dong
1. Didu kign giao dich chung 12 nhilng digu khodn én dinh do méi bén r:nn%

bib dé ap dung chung cho bén dugs dé ngm glag két hep dnng néu bén duge gt
nghi chip nhan siao két Lop ddnz Wi coi nlr chip nhdn cée digu khoan ndy.

2. Pidu kign giae dich chung chi ¢& higu lag vén bén :-:a-:: Iap giao dich
tronp truimg hop didgu kign giae dich ndy 45 duoe cong khai dé bén xdc l3p piao
dich biét hodc phai biét vé didu kién do.

Tricth tur, thé thire céng khai didu kién pizo dich chuny thuc hign theo quy
dinh ciia phap ludt,

3. Pign kidn f:,la{:l dich chung phd'l bao dim sy hlnh ding it cic hén.
Trwimg hop diéu kién giao djch chung c6 quy dinh vé mién trach nhi¢m cia bén
dus ta difu kién giao dich chung, ting trach nhiém hoiic loal b quyén |gi chinh
dang cia bén kia thi gquy dinh nay khong cd higu hye, oo tuwimg hop ¢d thaa
thudn khac,

Didu 407, HII;I"[] déng vi higu

1. Quv dinh vé giao dlch dan g7 ¥4 higu tir Piu 123 dén Digu 133 clia B3
ludt nay cing duge ap dung déi vé hop déng v hidu,
. %1 va hidy cda hop ddng chinh lm chém din hop déng phu, i truonp

hgp cac bén ¢o thoa thuan hu;lp déng phy duge thay thé hop déng chinh, Quy
dinh nay khéng ip dung déi voi bién phap béo dim thm: hién nghia vu.

3. Sur v hidu cia hep ddng phy khing lm charq dirt hop déng chinh, trir
truomg hop cdc bén thod thudn hop ddng phy 12 mét phin khéng thé tach réi clia
hgp déng chinh.

Bicu 408. Hip dong vé hidu de co A5 trgmg khing thé thye hiin dnpe

1. Tnrdmg hop ngay tr khi giac kél, hop dénp ¢o 48 tuonp khéng thé
thye hign duge thi hgp déng nay bj v& higu.

2, 'Tredmg hop khi giao két hep dong ma mdt bin biét hode phid bitt vé
vide hop déng <0 doi tugng klmng the thye hién dm;rc nhvng khidng thong bao
cho bén kia biét nén bén kin di giao l-;et hop déng thi ]:lha] hai thartmp thiét hai

cho bén kia, trir tririmge hop bén kia bidt hoac phai biét vé vige hop dong o6 ddi
tugmg khdng thé thue hign duge.

3. Quy dinh 11 khoan 1 vi khoan 2 Eliéu nay cung duge dp dung déi vai
truomg hgp happ ding o mit bosdic n}'uE'LI phén Abi lpng khimg thé the hign
duge nharmg phin con lal coa hop dung van oo hidu lye,

Titu mue 2
THU'C HIEN HOE PONG
Didu 409, Thire hién hyp diog don vo

D61 vé1 hop dong don vu, bén co nghla vu phii thue hién nghia vu ding
ninr ¢4 thod thudn, chl duge thyee hign trude hodc sau théd han néu duge bén ci
quyin démg ¥,
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Piéu 410. Thare hign hgp déng song va

1. Troog hop déng song vy, khi cde bén d3 thoa thudn thin han thue hién
nghia vu thi méi bén phal thuc hign nghia vy cta minh khi dén han; khing duoc
ho#n thue hign va Iy do bén kia chura the hign oghia vy 461 v minh, trr
trriong hop quy dinh tai Badu 411 va Biéu 413 coa BS ludt ndy,

2. Truimp hop cac bén khang thoa thudn bén nae thue hign nghta vy tnege

'[]:1| cic bén phit déng théri thyc hién I'IEE‘IIH. vy dii v nhaw; néu mighTa vy khing
the thue hign déng thind thi nghla vu nae khi thue hién mdt ohiéu thed gian hon

thi nghia vy 4 phai doge thire hign e,

Dieu 411. Quyén bodn the hign nghia vu trong bop dong song vo

1. Bén phai thue hién nghia vii o o qu}'en hoén thuc hién nghia vu,
néu khi ning thye hién nghia vu cia bén kia i bj giam sit oghigm trong den

mirc khdng thé thyre h.IF,EI'l dugc nghia vy nhu 43 cam két cho dén khi bén kia ob
khd ndny thue higén ducc nghta vu hodic cd bién phap bae dam thuee hign nghTs vo

2. Bén phai thuc hién nghia vu sau ¢é quyén hofin thuc hién nghm il
dén han néue bén thie hidn aghfa vu trede chua thire hisn nghla vu cda minh

khi dén han.

Pidu 412, Cim giir thi gén trong hop dong song vy

Trucmg, h-qrp bén co nghia vy khing thye hign ding nghia vy cia mink thi
bén od quyén Xac Iap quyén cim gilf tal sin 481 védi tai san ola bén oo nghiz v
thea quy dinh i Pitu 346 dén Pigu 350 cia Bi} luit niy.

Picu 413, Nghia vy khang thare bign droe do 13 cia mft bin

Trong hop ding sung vo, khi m{,}l bén khung thure hién duoc nghia vy cia
minh do 15 cia bén kia thi o6 quye:n yéu ¢y bén kia van phai thue hién nghia
vu 461 veri minh bodic huy bé hap dénp va véu ciun béi thueme thidt hai,

Dieu 414. Khéng thie hién diege nghia v oheng khdng do i cia
ciic bén

Trong hop dnng So0g vy, nén mdt bén khéng thyre hign duoe nghia vy ma
céc bin déu khing b W1 thi bén khéng th1,n. hi¢n duge nghia vu khing ¢é quyén

yéu ciu bép kia thye hign nghia vy dai vm minh. Trudnmg hr;rp mit b&u 43 thue
hitn dugc mét phan nghla vi1 thi eb quydn yéu cdu bén kia thue hién phin nghia

i1 brom dmg di v nnini

Di¢u 415, Thye hidn byp dong vi lyd ich cla ngudi thar ba

. Khi thye hign hop déng vi lgi ich clia ngwéi thit ba thi ngudi thir ba oo

quyén trye tép véu ciu bén oo nghia vy phal thue hign nghia vy dﬁl Vol mink
néu che bin trong h{;rp dﬁng o tranh chip v& viée thue hi¢n hop dfing thi ngwin
thir ba khﬁng cd quyén yéu cau thye hién nghia vy cho dén khi tranh chip duge
2iai quy &,

Ben e6 quyén cling c6 the yéu ciu bén cé nehia vu thire hign hop déng v
1 ich cua ngudn thir ba.
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Ditu 416. Quyin tir chdi cda ngudd thir ba

1. Truémg hop nawdi th ba tr chdi lod ich oia minh trude khi bén ¢d
nghia vy thuc hién nghia vy thi bén ¢d nghia vu khonp phar thue higén oghia vy,
shirng phai théng béo cho bén of quyén v hop déng due col 14 B huy bd, cac
bén phai hodn trd cho nhau nhfmg gi 4 nhin.

2. Truimp hop oguii thiv ba 1 chéi L ich eda mioh san khi bén cf nghia
vu A3 thire hién nghia vu thi nghmia vu duge xem |d 43 hodn thanh va bén cf
quydn vin phai tnre hidn cam két 441 vé1 bén of nphia vu. Trong truimg hop
nay, ol ich phdt sinh by hop déng thode vé bén ma néu hop dong khéng vi Ioi ich
cila ngudn thie ba thi ho 14 ngedi thu hedmg, e tuimg hop cd thda thudin khac,

Ditu 417. Khitng dwge sia dbi hode huy bid hop ddng vi lyi ich coa
newoi thir ba

Khi ngidi thir ba dii dfing y huéng i fch thi 4 hep ding chira duge thie
hign, ¢de bén giao ket hop ding cing khing duce sda 41 hodc huy bo hop
ddng, tri truimg hop dwege ngudi thir ba dong ¥,

Didu 418, Thod thudn phat vi phat

1. Phat vi pham 13 sy thod thudn gifa cdc bén trong hop dbng, theo 46 bén
vi phamn oghis vu phal ndp mét khoan tign che bén bl vi pham.

2. Mirc phal vi pham do cac bn thoea thodn, tor tradmg hop ludt lign quan
cd quy dinh khac.

3. Céc bén c6 the thod thuan vé vide bén vi pham nghia vu chi phai chiu
phat ¥i pham ma khing phdl boi tadng thict hal hofe vira phai chiu phat vi
pham va vim phat bdi thadmpg hiét hal.

Trudmg hop cae bén ¢ thed thudn vé phat vi pham nhimg khing théa
thufn vé vide wira phai chiv phat vi pham va vira phil bdi thuimg thiét hai thi
bén vi pham nghia vy chi phai chiu phat vi pham.

bién 419, Thiét hai dwpe bi thirdmg Ao vi pham hyp ding

1. Thiét hai duoc bin thuimg do vi pham nghia vir theo hip ding duge xdc
dinh theo quy dinh L khoan 2 Bidu ndy, Biéu 13 va Eiéu 260 cna Bd luit nay.

2. Newin e6 quytn eo the véu ciu bil turdnp thidt hai cho 1ot ich ma 12 ra
roinh sE duore hudng do hop ddng mang la, Newdi cb quyén con ob thé véu ciu
npudi o6 nghia vu chi tra chi phi phat sinh do khéng hean thanh nghia vy hop
déng mé khénp tring 1p vai mire bai thuemg thidt hai cho loi ich ma hop dénp
tang lai.

3. Theo yéu chu cia nprii o quyén, Toa 4n cd the bude ngud b nphia
vu bdi thudmg thiét hai v& tinh thin cho ngwd cd quytn, Mive bbi thudmg do Toa
am quyét dinh cén ot vao ndi dung v vise.
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Diéu 420. Thire hién byp déng khi hoin cinh thay 43 co ban

1. Hoan canh thay d6i co ban khi cd 40 cdc didu kign sau diy:

2) Su thay dédi hodn cinh do npuvén nhin khich quan xdy ra seu khi piac
k&t hop ding;

b) Tai theri diém giao két hop déng, cac bén khéng the luimg trude duge
Vi Sit thay dii hoan canh;

¢) Hoan cinh thay déi lon dén mirc néu nhu cde bén biét mudc thi hep ding
4a khénp duae siao két hode duoc piao két nhung véi ndi dang hoan todn khac;

d) Vide tisp tuc thue hign hop ddng ma kbéng cd s thay 461 néi dung
hop ddng s2 piy thigl hai nghiém trong cho mdt bér;

d) Bén ¢& et 1ch b dnh hm:mg_ di ap dung mei bién phap céin thlEt trong
khd ning choe phép, phi hop vai tinh chat cia hep ding ma khéng thé ngin
chan, giam thiéu nuic d¢ anh hudng dén 1gi ich,

2. Tmng trrémg hgp hodn canh thay déi cer han bén <o lgi ich bj anh
hudng <o quyen véu ciu bén kia dam phin lai hop -:Iﬁng trong mit thin han

hop Iy
3. Truimg hop céc bén khng theé théa thudn duge vé vide sira ddi hop
daong trong ingt théni han hop Ly, mét trong cdc bén cd the yéu cin Toa an:

&) Cham dine bop donp tai mét thivi didm xdc dinh;

b} Sira dai hop dbng 48 cén bang quydn va loi ich hop phdp wia cdc bén
do hodan cinh thay doi co bdn,

Tda an chl dvoc quyét dinh vide sia 46t h{]rp dimy trong lrL.rr.mg hip viée
ch.a.m dirt hop déng sE géy thidt bai lon hon so vdi cic chi phi 48 thye hién hop
ding néu duce =i dai.

4. Trong gua lrlnh dam phan sira déi, chim ditt hop dﬂng Toa an giai
qu}'ﬁl vu vige, ce bén vin phai tigp tue thue hién nghia vy ¢a minh theo hop
d{m}:, trir tnrémp hop oo thaa thadn khdc.

Tiéu myc 3
SITA POL, CHAM DUT HOF PONG

Piu 421. Sira Adi hgp déng

1. Céc bén o6 thé thoa thudn sira déi hap déng.

2. Hyp ddng cd thé duge sira dbi theo guy dinh tai Bidu 420 eha Bé ludt nay.

+. Hop déng sita d6i phai tudn theo hirh thirc cba hop déng ban déu.

Diéu 422. Cham dert hop déng

Hop déng chim dit rong tnikmg hop sau ddy:

1. Hep ddng 43 dwgre hodn thanh;
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2. Theo thoa thudn cia cic bén,

3. Canhan giao két hop dong chét, phip nhin iao két hop déng chim dit
tém tai ma hop l:'lcrng phail de chioh ci nhin, phap nhan do thye hign;

4, Hop ddng bi hug bd, bi den phwong chim dit thaee hidng

5. Hop dong khing Ihé thuc hidn duge do dbi trgmg cha hop :t:f-ng
khdng con,

6. Hop dong cham dit theo quy dinh ta Didu 420 cia BG luit néy;

7. Trwrmyg hyp khac do luét quy dinh.

Pi¢u 423, Hu¥ bi hyp ding

1. Mdt bén ¢ quyén hut bd hop déng va khiéng phii béi thuimy thiét hai
trong trucmg hop sau day;

) Bén kia vi pham hep dong 13 didu kién hud ba ma cde bén 43 thoa thudn,

b} Bén kia vi pham nghidm trong nghia vy nop dong;

¢) Trudmg bop khic do ludt quy dinh.

2. ¥ipham nghiém fang 13 vige khdng thire hién ding nghia vy cia mét bén

dén e lam cho bén lda khong dat duge muc dich clia vige giao két hop dong,

3. B&n ity bé hop dbng phai théng bac ngay cho bén kia biét v& viec hiy
bd, néu khinp thing béo mé iy thidt hai thi phii bdi thudme,

Pidu 424, Huy bi hop ﬂl}l‘.lE do chim thyre hién nghia vy

|. Trwisng hop bén <6 nghia vy khing thire hign dung nghia vy ma bén oo
quyén yéu ¢hu thus hién nghia v treng mét théi han hop 1§ nhung bén ¢é nghia
vy khéing thge hign thi bén cé guyén oo thé hu bo hop déng.

2. Truimg hop do tinh chit clia hq];: déng hodc dao ¥ chi cha cée bén,
hop dmlg 58 khnng dat duge myc dich néu khing dugc thye hign trong thin
han nhit dinh ma hét thin han d& bén ¢ nghia vu khdng thue hign dlng nghia
vu thi bén kia ¢6 quyén hiy bd hgp déng ma khéng phai tuin theo quy dinh
tai khoan 1 Didu ndy.

Di¢n 425. Huy b} hop diing do Khdng o khi ning thue hign

Truimg hop bén ¢b nghia vu khing thé thye hién duge mét phin hode
toan bi nghia vu cda minh lam cho muc dich cia bén o quyén khing the dat
ducre thi bén cé quydn b thé huy bé hop donp va yéu cdu bdi thaodmg thigt ha,

Dity 426. Hui bé hpp dbng trong trrimg hop tai sin bi mik, bi hir hiing

- Truimg hop mdt bén lam i, lim hu hing tai san la ddi trong cia hop
ddng mé khéng thé hoan tri, dén bl bang tal san khie hodc khéng thé sita chir,
thay thé bing ta] san cung leai thi bén kia ¢¢ quyen huy bd hop déng.
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Bén vi pham phai bdi thuémg bing tidn ngang vai pia tr cua tai san bj
mit, bi hu hing, Irir trrimg hep cd thda thuan khae heje theo quy dinh ta
khoan 2, khodn 3 Digu 351 va Digu 363 cda D& ludt ndy.

Pitu 427, Héu qud cia viée huy ba hep ding

1. Khi hop déng bi hiy bo thi hop ding khéng cé higu luc tir thin diém
piao kél, cde bép khéng phai thye hién nghia vy da théa ﬂlugfm, trif thda thudn i
phiat ¥i phain, bai thuimg thiét hai ¥a thde thuiin vé giai quyét tranh chép.

2. C&c bén phai hoan tra cho nhaw nhimg gi 43 nhin sau ki trir chi phi
hop Iy trong thare hién hop dang va chi phi bac quan, phal trién tai san

Vige hodn tra duoc thye hién bing hi¢n vt Trrémg hop khdng hoan tra
duroc bdng hién vl thi dwoc tr] gia thanh tién dé hoan tra.

Treeng hap edc bin cing ¢o nghta vu hodn tra thi vide hodn tra phai duge
thyre hign cong mit thed diém, wir rwdmg bop b thoa thedn khac hoge phép luit
o0 guy dinh khde.

3. Bén bj thidt hai do hanh vi vi pham nghia vy ctia bén kia duge bi thuemg,

4, Viéc gial quyet hau qui cia viéc iy bé hop ding lidn quan dén quyén
nhin thin do Bd ludt ndy va luit khac ¢d [18n quan guy dinh.

5. Truemg hop viée hiy bd hop ddog khéng ¢d ciin eir quy dinh tai cic
didu 423, 424, 425 va 426 cia Bé ludt ndy thi bén hiy bd hop déng duve xéc
dirh 12 bén vi pham nghia vy v phal thye hién trach nhigm din s do khing
thue hién dinpg npghia vy theo quy dinh coa B ludt nay, ludt khac o lidn guan.

DiZu 428, Pon phweng cham dirt thye hi¢n hep déng

1. Mot bén ¢a quyén dom phuemg chim dit thue hign hop déng vi khéng
phal b thwémg thiét bal ehi bén kia vi pham nghiém trgng nghta vy wong hop
ddng hole cde bén o6 thda thudn hode phip ludt ¢é quy dinh.

2. Ben don phummg -cham dut thue hign hap déng phat théng bao ngay
cho bén kia bigt vé vide chim din hop dbnp, néu khdng théng bio ma géy thift
hai thi phii bdi thudmg.

3. Khi hop dong bj don phuong chim dirt thye hign th hop ding chim
dirt ké tir ther diem bén kia nhin duoc théng bae chim dirt. Cac ben khing phaj

nep tyc thire hién n,ghm v, trir théa 1hugm ve phar vi pham, bdi thucrng thhg:t hai
vd thoa thudn vé gid quyet teanh chap. Bén da thue hién nphia vu cd quyen yéu

ciu hén kia thanh rodn phan nghia vy di thyc hign,
4, Bén bj thiet 11@1~ do hanh vi khéng thye hién ding nphia vy tronp hop
déng cia bén kia duac béi thuimg.

3. Tnrémg hop vige dom ]:Jhunrng chim it thue hién hyp dény khing cé
cin o quy dinh tai khodn 1 Didu nay thi bén don phlmrng, chim dirt thye hign
hop dﬁng duoe xdc dinh 14 bén vi ph:_a.m nehia vy va phai thee Bién irdch nhiém
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din sir thea quy dinh cda B ludt nay, lugt khac ¢b lign quan do kKhdng thue hign
dimg nghiz vu trang hop déng_

Pitu 429, Thiri hitu khii ki¢n vé hyp done

Thisi higu khéi kign dé yéu cau Toa an gidi quyet tranh chip hop dong 1
03 nam, ké tir ngdy ngudi cb quyén yéu ciu biét hoac phii bidt quyén va lgi ich
hop phip cia minh by xam pharm.

CHUOHMG XV
MOT SO HQF DONG THONG DUNG
Muc 1
HOP BONG MUA BAN TAI SAN

Diiu 430, Hop odng mua bin ral sin

_Hop déng mua bén ti sin 13 sy thoa thuin cida cac bén, theo dé bén ban
chuyén quydn sé hivw 14 sin cho bén mua va bén mua 1ra tién cho bén ban.

Here ddng mua ban nha &, mua ban nha dé st dung vio muc dich khic duge
e hién theo quy dinh cia Bo ludt ndy, Ludt nha o va luiat khae cd lién quan.

Pitu 431, Pdi tirgmg ciia hyp dong mua bdn

1. T4i san duoc quy dinh lai BS luit niy déu od the 4 déi uromg etia hop
dﬂng mua ban. Trirmg hep thea quy dinh cda ludt, tai san by chm hoac bj han
ché chuyén nhugng thi t3i sén 13 861 weeng cda hop ddng mua bia phil phi hop
voi cac quy dinh do.

2. T4i sdn ban thude s& hitu clla nguid ban hodc ngui ban cd quyén b,
Ditu 432. Chdt lorgng cia tii sin mua bano
1. Chét lwrgrng cua 1di san mua ban do cac bén thoa thuan.,

2. Treémg hep tidu chuln vé r:hat hognp ctia tii san di duge céng bb hodc
duroe co quan nhi mede b thim quycn gquy dinh thi thda thudn coa cac bén vé
chat hrong cda 13 san khéng dugre thip hon chit ]l_mng cla 13 san duoc xde
dinh theo tiéu chudn d3 edng bd hode theo quy dinh cia o quan nha nude o6
thim qu}fén.

3. Khi cdc bén khdng cé thod thudn hode thoa thudn khéng ed ring vE chit
luong Al san mua bdn thi chat lwomp cla tal sdn mua bin duoe xic dinh theo

lidu chudn vé chai Irgmg cua bl sdn 3i duge clng hu, quy dinh ¢da o quan nha
niede e thim quyén hode theo 18u chufin neanh nghé.

‘ Trréme hop khing o tiéu chudn v& chit hrgmg coa tai san di dugc céng
bd, quy dinh ¢la cor quan nha nwde cd tham quysn ¥4 tiéu chuﬁp nizanh nphé thi
chat lwogng cia tal san muz bén duge xac dinh theo tidu chudn théng thwimg
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hoiic theo tiéu chudn riéng phil hop véi mue dich giao két hop ddng vi theo quy
dinh ¢tz Ludt bio vé guyen lol nguwrdi tiéu dung,

biéu 433, Gid va phurong thire thanh tean

1. {nd, phoong thirc thanh toan do céc bén thod thudn hode do npwei tnr
ba xac dinh theo yéu eau ota cae bén. Truémg hop phip ludt quy dinh gia
phueng thire thanh todn phidi thee quy dinh ¢ia eo quan nhi nude ¢b tham quyén
thj théa thuiin cia cac bén phai phi bop v guy dinh da.

2, Truimg hop khing cd thoa thuin hodc théa thudin kbéng ro ring va
2ia, phuong thite thanh tean thi gid duge xac dinh thee gia th] tnromg, phuong
thire thanh tedn dupe xac dinh theo tip quén tal dia diEm va thén diém glao ke
hgp ding.

Bigu 434, Thiri han thie hién hop ddng mua ban

I. Théi han thye hign hop ddng moa bin do céc bén thod thudn. Pén bin
phdi gian tai san cho bén nmea ding thai han di thod thudn: bén bén chi dugc
gino t3i sin trde hodc sau théi han néu duge bén mua déng ¥.

2. Khi ¢ac bén khéng thoa thudn thin han pglao 13 sdn thi bén mua ¢é
quyén yéu cin bén ban pias 13 sén vA bén ban elng ed quvén yéu ciu bén mua
nhén t4i san bt e e ndo, nhimg phal bdo rirée cho nhaw mét thén gian hop Iv.

3. Bén mua thanh todn tién mua theo thén gian thoa thudn. Néu khing xéc
dinh hodc xdc dinh khing 13 ring thai gian thanh toan ihi bén mua phal thanh
tadn ngay tai thi ditm nhin ti san mua hodc nhan gidy t& chimg nhan quvén sa
httu tdi san.

Didu 435, Dia diém pgiao thixin

Pyia diém giao 3] sin do cdc bén thod thuing néu khéng cé thoa thuin thi
ap dung quy dinh tal khodn 2 Digun 277 cila Ba ludt ndy.

Diéu 436. Phurvog thibe gizo tii sdn

1. Tai san duwoe giao theo phuemg thire do cac ben thoa thuin, néu khéng
cd thoa thugn thi tan san do bén ban giao mét Lan v inre tép cho bén mua.

2. Truéng hop theo thoa thudn, bén ban giao 14l san cho bén mua thanh
nhigu lin I:né: hén ban [Ilt.h: hién‘khﬁng ding ngl}ia vy & mat lin nhdt dink l]:ll hé“‘n
mua ¢& thé hiy bd phin hop déng lin quan dén lan vi pham 46 va véu cau b
thudmg thigt hai.

Bi¢u 437. Trich nhiém do giao tai sin khing dang so lrpng

1. Trwdmy hgp bén bdn giao i sin véi s& lmgng ohién hon sd lugmyy di
thod thudn thi bén mua cé quyén nban hede khing nhin phin déi ra; de nhin
thi phéi thanh tedn 4§ voi phin déi m theo pis duge thoa thudn rong hep déng,
trar trutmg Lop oo théa thudn khac.
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. Truémg hep bén bén giao it hom 0 lrgng d3 thod thudn thi bén mua ¢d
mdt trong cic quyén sau ddy:

2) Nhiin phan d3 giac va dinh théi han 48 bén bén gleo titp phin odn thidy;

b) Nhin phén d4 piao va yéu ciu bdi thurimg thiée hai;

c) Huy bo hop dong va yéu cdu boi thutmg thiét hai néu vige vi pham lam
cho bén mua khénp dat diroe mue dich gao két hop déng_

Pitu 438, Trich nhi¢m do giao vt khing ding b

1. Tnrémg hop vit duge giao khéng dong bd lam cho mye dich sir dung
cia vit khong dat dugee thi bén mua cd mr trong cdc quyén sau day:

a} Nhin va yéu ciu bén bin glao ép phan hode bé phin con thiéy, yéu

cdu bdi thudmp thu,[ hai v hodn thanh todn phin hodc bd phan da nhin che dén
khi vit duge plao dong ba;

by Hiy b hop ding va yéu cdu béi thumyg thist hat,

2. Trwémg hop bén mua 43 trd han nhung chua nhin vi de piao khing
dénge ]:u;i thi dugc tra 1531 431 vai b tién da tra theo ] sudit thaa thuin giim cag

bén nhumg khing dege vugr qua moe 13 sudt duge quy djnh tai khoan | Biéu
468 cta B ludt nay; néu Ehdng <o thoa thuan thi thue hién theo quy dinh tal
khoan 2 Biéu 468 cia B& ludt ndy va yéu ciu bén ban boi thuemp thist hai do
aigo var khong dinp bé, ké or thoi diém phai thie hién hop dong cho dén khi
vat duoe giao déng b,

Piéu 439, Trich phiém giao tii sin khing ddng ching loai

Trutma hop ad sdn duee giao kbdnp ding ching loai tht bén moa co mdl
trong cée quyen sau diy:

1. Whin va thanh todn theo pid do cde bén thod thuan;

2. Y&u chu giao tai sin ding ching loai vi bii thudmg thiét hai;

3. Hiy bé hop déng va véu cdu béi thusng thiét hai néu vige giao khing
dong chang Ioai [am cho bén mua khimg dal duge mye dich gigo k&t hop ding.

Truémg hop ti sin gdm thidu chimg loai méa bén ban khing giae ding
v thoa thudn $6i vl mdt hode mde sb logl thi bén inua ed thé hiy b phan hep
ddng lién quan dén loal tai san dé va yéu ciu bii thudmp thiét hal.

Piéu 440. Nghia vu tra Hién

1. Bén mua ¢d nghia vy thanh todn tifn theo théd han, dix diém va mite
tién ducre quy dinh trong hop dong.

2. Trrémyr hop cac bén chi ¢6 thoa thodn vé théd han giao tai sin thi thed
han thanh todn tién ciing duge xdc dioh wong (mg véi thii han giac tai san, Néu
cac bén khéng cd thaa thuin v& thiri han giao tal sin va thl han thanh todn tién
thi bén mua phai thanh toan tién tai thi didm nhin i s4n.
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3. Trrimg hop bén mua khding thue hign ding ngh i v ted tign thi phéi wa
131 trén =d tifn chém ira thee quy dinh tai Diéu 357 cia B3 ludt nay,

pide 441, Thid diém chiv i ro

L. Bén ban chju rii ro dii varl tai san trug khi tal san duge giao cho hén
mua, bén mua chiu i ro 457 véi 140 =dn ké ur thin diém nhan tai san, e tnrang
hugp ed thod thudn khdc bedc luil b quy dinh khac.

2. Déi v6i hgp déng mua ban tal san md phap ludt quy dinh a0 san 46
phai dang k¥ quyén sé hitu i bén bin chiu i 1o cho dén khi hedn thinh tha
tuc dang kyr, bén mua chju mi ro ké wr thed digm hean thanh thd tye dang ky, toir
inndmp hep co thea thuin khac.,

Pitu 442. Chi phi van chuyén vd chi phi lifn quan dép viie chuyén
quyén sé& hiru

1. Chi phl vdn chuyén va chi phi lién quan dén vide choyén quyén =& hitu
dn cac bén thaa thadin, tnr treemp hop phap (udit oo gquy dinh khac.

I Trrime hegp cic bén khéng of thoad thuin hodc thoa ﬂ'lLJi;'.l.I‘l khing rd
rang thi ¢hi phi vin chuyén vi chi phi lién quan dén vide chuyen quyén sd hing
duge xac dinh theo chi phi di dirge cing bé, quy dinh cia ¢o quan cd thim
yuyén hode theo tiéu chudn nganh nghe,

3. Treimg hesp khéng o6 can o xac dinh thee quy dinh tal khodn | va
khoan 2 Bidu nay thi chi phl vin chuyeén va chi phi lidn quan dén viée chu;,én
quvén =0 hiu duge xéc dinh thee tiéu -:Im;:_’lﬂ théne thudnp hodc theo tigu chudn
riéng phi hop véi muc dich giaa két hop déng.

4. Tririmg hop cac bén khong ¢6 thoa thuin va phip luit khing quy dinh
vé chi phi vin chuyén vi chi phi lién quan dén vige chuyén quyén s him thi bén
ban phii chiu chi phi vén chuyén dén dia didm giao té sdn va chi phi Lén quan
dén vi¢e chuyén quyén sir hinw

Ditu 443. Nohia vy cung cip thing tin va hwémg din cich sir dyng

Bén ban ¢é nghla vu cung cfp cho bén mua thinp tin cdn thigt vé i sin
mua ban va ludmg dan cich sir dung tal san d¢; ngu hén ban khéng thye hign
nphia v nay thi I:IEn mua cd qu'-.fen yéu edn bép bap phal thue hidn tropg mdt
théx han hop by, néu bén hin Ivan khéng thire hign lam cho bén mua khéng dat
duge muc dich giao két hop dénp thi bén mua cb quyen hity bé hop déng va yiu
céu béi thurémg thigt hai.

Bicu 444. Bio dam quyén sir hiru ciia bén mua d0i ¥6i 6di sin mua bén

1. Bén bdn 6 nghla vu bao dam quvén & hitu déi v&i tad san 43 bén cho
hén mua khing bi ngwed thir ba tranh chap.

2. Tmmng hep tai san b nguéi tnt ba tranh chap thi bén han phai dimg v
phia bén mua dé bao vé quyén lod cla bén mua; néu nguai thir ba ¢6 quyén si
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hiru mét phﬁn‘ hodie toin b (2 sin mua ban thi bén mua <o quyén hay bé hop
disng, va véu céu bén bdn bl thudmg thidt hai,

3. Trudmg hop bén mua biét hode phai bist 141 sin mua bin thufje sé& hin
clia ngm:n thir ba ma van mua thi phai ord lgi tai san cho chi sé hivu va khéng co
quyén yéu céu bdi thwémg thigt hai.

Pidu 445, Bio dim chii¢ lwgng vit mua bin

1. Bén ban phai bio dam gii trj sir dung hodc cac dic tinh cia vt mua
bém; aéu sau khi mua ma bén mua phét hign khuyét tit lam miit gia tn hodc giam
st gui 1r} sir du_rlg ¢lla vit dé mua thi phai bdo npay cho bén ban khi phaT. hiénma
khuy&t tit va cé qu:,ff:n y&u cin bén bin sira chiva, ddi vat cd khuyét it ly vl
khac, giam pia va bdl thuong thiét hai, trr troomp hep ©6 thod thuén khic

2. B&n bdn phii bac ddm vit bdn phi hop vo1 sy mé 14 wrén bao bi, nhin
higu hang hod hodc pho hep vé&i miu ma bén mua di hya chon.

3. Bén bdn khdng chiu trach nhiém v& khuyét tit eda vit trong tneémg hap
sau dy:

a) Khuydt tit ma bén mua d biét hodc phid bidt khi mua;

b) Wat ban du gig, vit ban & o hang 46 <f;

) Bén mua cb 150 Ry ra Is:hu}’ét tdt cla vat,

Diiw 446, Nohia vy bio banh

Bén han co I'lgh]d vu bio hinh d8i vai vt mua ban trong miit thil han, gqn

4 thirl han bao hanh, néu vide bao hanh do cic bén thod thudn holic phap luft cd
guy dinh.

Théi han bao hanh duge tinh k& 1 thiri didém bén mua cé nghia v phal
niban i,
Priéu 447, Quyen yéu can bio banh

Trong then han bao hdl']h néu bén mua phat hign duoe l'i.l’lll:'r'-ﬁ[ AL cua vt
mua ban thi cé quycn yéu cdu bén bén sira chita k_hcmg phai tra tién, gidm gia,
A vt oo Lzhu}rﬂt it la}r vil khac hodc tra lai vat va ia}r 131 tién.

Ditu 448, Sira chira vit trong thad ban bao hinh

I. Bén ban phai sia chita vit va bio dim vit ¢o dd cdc tidu chudn chit
hrgmg hoac oo du cac dac tinh da cam ket,

2. Bén ban chiu chi phi vé sim chiva va vin chuyén val dén noi sita chila
v tr nov sita chita dén nod o i hofic try s cua bén mua.

3. Bén mua gd qu}rén YEU A bén bin hoan thanh vigc sira chira trong thin
hzn do cic bén thed thudn hodc trong mét thai gian hgp I¥; néu bén ban khing
thé stra chita duge hodc khing thé hoin thinh vigc sira chira lmng thini han da
thi bén mua ca quyen yéu chu giam gia, dbi vt co kbuyét Wt 15y vit khac hoac
tra lai vt va lay lai tifn.
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Bigu 449, Béi thwdmg thiéc bai trong thai han bae haoh

|. Ngoti vige yéu ciu thwe hién cdc bién phép bio hinh, bén mua co
guyén yéu ciiu bén ban bbi thudmg thiét hai do khuyét tit vé k¥ thudt ciia vt pdy
ra trong thid han bao hanh,

2. Bén bian khénp phai bdi thuimg thigt hai néu chimg minh dugc thige hai
XKay ra dq::- }&1 coa bén mua. Bén ban ducre pidm mide béi thutmy thié hai néu bén
mua khéng dp dung cac bign phip can thiét ma kha nang cho phép nham ngan
chiin, han ché thigt hai.

Pidu 450. Mua bio quyién tii sin

1. Tivdmg h:;rp il ban quwen tai san thi bén ban phal chuvén gidy to va
lam thiy tue chuyén quyén s hitu che bén mua, bén mua phdi tra tién cho bén ban.

2. Truimg hop quvén tai sén 12 quyén dii ny va bén ban cam két bao dam
khi ning thanh 1040 cha ngudn mic oo thi bén bdn phai Kén ddi chiu tcich
rhiém thanh todn, néu khi 4&n han ma ngudi méc ne khéng tr.

3. Théi diém chuydn quyén s¢ hiiu d6i voi quyén tii sin L4 thii dicm bén
trua nhan duqrc gla}f ¥ v& quyén 50 hiu dm vl quyén tal san d& hoac tr thi
didm diing kv vide chuyén guyén s0 hitu, néu phap ludt cd quy dinh,

Picu 451. Ban dau gid tai san

T4i sém e6 the duoe dem bén 0 pia theo ¥ chi ela chi s& bt hode theo
quy dinh caa phap [uit, Téi san thuge s hitu chung dem ban diu gid phai cé sy
dfng 7 cla tit cd cac chl s& hitu chung, tnir truémg hap o6 Lhod thudn khac hodc
phip luat ¢d quy dinh khic.

Vige ban ddu gia thi sdn phai dam bio nguyén tac khach quan, cong khai,
minh bach, bao dam quyén, lgd ich hop phdp cla cac bén tham gia va duge thye
hién theo quy dinh cia phap luit v& ban dio gia 37 san,

Diéu 452, Mua sau kbi 5ir dung thir

|. Cac bén ch thé thoa thudn v& viéc bén mua duge dung thir vat mua
trong megt thai ban god 14 thid han ding the. Trong thdi han ding thir, bén mua
cfr thé tra [oi mua hodc khing mua; néu hél théi han dimg thit ma bén mua
khdng 1rd 1&n thi col nhr 43 chip nhdn mua theo cdc didy kién 4 thoa thudn
triecre khi nban vit dimng thi.

Truimg hep céc bén khéng théa thudn hofic thoa thudn khéng ré ring vé
ll"Efﬂ han dimg thic thi thin ban ndy duge <de dinh thee tip quan eda giao dich cé
dii trgng comg loal.

2. Trong thii han ding thir, vat vin thude sé hiu cia bén ban. Bén ban
phii chiu mel rdi 1o xiy ra dii vén v, ri trwdng hop ¢o thea thudn khae, Trong

thin han ding thir, bén bian khing duge hin, ting che, che thug, trac déi, thé
chéip, cim cé 1l san khi bén mua chua 1,
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3. Truwimg hop bén ding thar tra 16 Khéng mua thi phai tra la vl cho bén
ban va phai béi thudmg thigt hai cho bén ban, néu lam mét, hur héng vat dong
thir. Bén dong ther khéng phal chyu trich nhiém vé& nhimg hao mon thééng thirémz
do vige dung thir pdy ra va khong phai hoan tra hea lgi do vige dang thir mang lai.

Pitu 453. Mua trd chim, tra diin

1. Cac B8n co thé thod thufn v& vige bén mua trd chim hoac i din tlén
mua tmn% m&t thei han sau khi ahdn ta1 sdn mua. Bén bdn duege bao lu quyE;n
s ity i vl tal san bédn cho dén khi bén mua trd &b Gén, trl trudme hop ob
thod thudn khic.

2, I-[::rg d:}ng mua trd chdm hoac tra dan phai ﬂm;:f:: lap thanh van ban. Bén
mua b glyén sie dung tai sin mua ted chim, 14 ddn va phai chiu mil ro tronp
thiri gian st dyng, trir tnréng hop ©b thoa thuin khac.

Didu 454, Chude lai tii san da ban

1. Bén bin cb thé thod thudn véi bén moa vé quyén chade lal tai san da
ban san mit thed han gei 13 thid han chude L.

Théni han chudc lal tal sin do cdc bén thed thudn; tndmg hep khéng od
thda thudn thi théx han chude lai khéng qua D1 nim déi v d4ong san va 02 nim
ddi vér bit dbnp sin ké 1 thii didm gizo i san, w7 treong hop ludt lién quan
et quy dinh khac. Trong thin han nay, bén ban co quyén chude lal Bl o lic
naa, nhung phal bao trnede cho bén mua trong mit thén glan hop ly. G1a chude
lai L4 gig thi wurdng tai thi diém va dia diém chudc lai, trir tedmg hep o6 thod
thuan khac.

2. Trong thin han chuge lai, bén mua khéng duge xac Iip giao dich
chuyén quyén sér hing t3i san cho chi thé khac va phai chjv rdi ro dbi vai tai san,
trie trieimig hop oo thda thudn khac,

Muc 2
HOP PONG TRAO PO1 TAL SAN

Diéu 455, Hop déng trao 36i tai sdn

1, Il déng trao dﬁl ti san 1 sy thod thudn gitta cde bén, theo & cac bén
sino 1Al san va chuyén quyén s hifu déi véi 33 sdn cho nhau.

2. Hop dbng trao d& tai sin phai diroe 13p think vin ban, ed céng chimg,
chimg thue boac ding ky, néu phap ludt co quy djuh.

3. Trnbmg hop mét bén mao d6i cho bén kia tai san khing thudc qu:;.fén LAy
hiru cua minh hofic khdng duoc chi sé hitu Oy quyen thi bén kia oo quyen hiy
bo hop dfng va yeu cdu bii fuems thist hai,

4. ME[ bén déu duge coi 13 ngud ban d6i voi A san giac cho bén kia va
Ja ngudi mua 331 vol tal san nhdn vé. Céc quy dinh vé hop déng mua ban tir
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Pidu 430 dén Dicu 439, tir Piéu 441 dén Diéu 449 vA Didu 454 ciia Ba luat nay
cling duoc dp dung ddi vai hep dﬂug trao dbi tai san.

Diéu 456, Thanh todn gid tri chénh Jéch

Trudmg thntii sin trao ddi chénh léch vé gid tri thi cde bén phai thanh
todn cho nhau phin chénh lgch d6, trir tnrdmg hop cd thod thudn khic hode phip
ludt co quy dinh khéc.

Muc 3
HQP DONG TANG CHO TAI SAN

Pigu 457. Hyp dong ting cho tai sin

Hop dong tdng cho tai sén 13 sy thoa thudn giifa cac bén, theo d6 bén ting
che giao tai sin cla minh va chuyén quyén s& hinu cho bén duge ting cho ma
khiing yéu cu dén b, bén dugc ting cho ddng ¥ nhin.

Diéu 458. Ting cho djng san

1. Hop dbng ting cho déng san ¢ higu hee ké tir thid diém bén duoc ting
cho nhén tdi sdn, trir trudmg hop o6 thda thugn khic.

2. D81 vén déng san ma ludt co qu_*,r dinh ding ky qu:,.rén s0 hitu thi hop
dbng ting cho ¢6 hidu lre ké tir thoi didm ding k.

Pitu 459. Ting cho bit ding sin

1. Tang cho bét déng san phai duge 1&p thinh viin ban ¢é céng chimg,
chimg thire hodic phai ding ky, néu bit déng san phai ding ky quyén s hitu theo
quy dinh cia ludt.

2. Hop dnng ting cho bit ding sén l:e_‘b higu lye k& tr thﬂn diém dang k}r
néu bt déng san khing phai ding ky quyén sé hitu thi hop dong ting cho ¢
higu Iy ké tir thivi diém chuyén giso ti san.

Ditu 460. Trich nhiém do ¢b ¥ ting cho tii san khéng thudc sé hitu
ctia minh

Truemg hop bén ting cho cb ¥ ting cho tai sdn khong thuﬁc sdr hifu cia
minh ma bén dirge ting cho khﬂng hiét hodic khng thé biét vé viéc dé thi bén
ting cho phai thanh todn chi phi dé lam ting gid tri clia tai sén cho bén duge
tang cho khi chil s& hiru 13y lai tai san.

Ditu 461. Thong bio khuyét tiit ciia tai sin ting cho

Bén ting cho c6 nghfa vu théng béo cho bén duee tang cho khuyét tit cla
tai sdn ting cho. Truémg hop bén tang cho biét 14i sin c6 khuyét tit ma khong
thing béo thi phai chiu trdch nhi¢m boi thuémg thiét hai xay ra cho ngudi duge
ting cho; néu bén ting cho khéng biét vé khuyét tit cla t3i sin ting cho thi
khéng phai chiu trach nhiém boi thuromg thiét hai.



17

Ditu 462. Ting cho tai sin o6 didu kifn
1. Bén ting cho ef the yéu cau bién duge ting cho thue hign mdt hodc
nhiéy nphis vu trde hodie sau khi ting cho. Biéu kign tang che khimg dugc vi
pham diéun cim eog ludt, khéng trai dao dire <3 hai,

2. Truémg hop phai thye hién nghia vu tnrde khi ting cho, néu bén duoe
ting cho d3 hoan thanh nghia vy ma bén Eng cho khong giac tai san thi bén tang
cho phai thanh toan nghia vu ma bén duge ting cho di thue hién

3. Trwdng hop phai thue hién nghia vu sau khi tang cho ma bén duge ting

cho khdng thue hign thi bén tang cho oo qu}en dol lal tal san va yéu ciu bdi
thuémyg thige hai,

Myc 4
HOTF BONG VAY TAI SAN

Bieu 463, Hyp d0ng vay tai san

Hom déng vay tai san la sy thia thudn gitta cdc bén, thee di bén cho vay
ziae a1 san cho bén vay, khi den han trd, bén vay phai hodn trd cha bén che vay
tai sdn eling loal theo ding 55 lueng, chat hrong va chi phai tra 15§ néu o thoa
thuén hodc phap lufit b quy dinh.

Dien 464, Quyen si hiru dbi voi tai san vay

Bén vay tri thanh chil i hint i sin vay ké tir thix diém rhin @i san dé.

Diéu 465. Nghia vy cia bén cho vay

. 1. Giao tai s4n cho bén vay diy di, ding chit lwong, 36 lumg vae tha
digmn vi dia diem d3 thoa thudn.

2. Bii thudmg thigt hal cho bén vay, néu bén cho vay bit tai sn khéng
bag dam chit lugng ma khong bao che bén vay bift, trir bncdme hop bén vay bidt
med van nhén 181 san di.

3. Khing duqq YU cAu b&n vay tra lai tai san trede théi han, to trurmg
how quy dinh o Diéu 470 cda Bé ludt ndy hode ludt khic ¢d lién quan quy
dinb khdc.

Ditu 466. Nghia vy trd ny ciia bén vay

1. Bén vay tai san b tidn thphal ira dil hen khi ¢én han; néu tAi san 1a vit
thi phai tra vit cing loai dimg s6 lugmg, chit hremg, trir tieémg hep eo thod
thuin khac.

2, Towdmg hop bén vay khrﬁng thé trd vt lJ-u 6 thé trd blng ién theo t 2id
cla vt 43 vay tai dja didm va thit ditm td ne, néu duge bén cho vay dong ¥.

1. Pja diém ttd ng 13 nod cu trd hodc nen dat tru sé cla bén cho vay, trir
tnrémg hop ¢d thod thuin khac,
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4, Tnremg hi::rp vay khing cé 14 mi khi dén han bén vay khﬁng tra neg
hodc tré khing diy 40 thi bén cha vay co quyen yéu ciu 1ra tidn 18 voi mire 1
audt theo quy dinh tal khoan 2 Didu 468 cia BS ludt niy trén s tién chim trd
nromg (mg vl thin gian chim tra, i tndmg bop cd thoa thuan khac heidc hegt
¢d quy dinh khac,

5 Trudmg hop vay ¢6 13 ma khi dén han bin vay khdng td hodc rd
khing d;—ji}r du thi bén vay phai trd 131 nhir sau:

a) L4i trén niy e theo 1ai suat thoa thudn rang hop d-fmg trong omg von
thiri han vay ma dén han chua o twrimg, hop chim trd thi con phdi tea 131 theo
mire 131 sudt quy dinh tai khodn 2 Biéu 468 cia Bé ludt ndy;

k) L trén ng gm: qud han chira trd bing 150% 18§ suft vay then hep ding
teng fmg vi thén gian chim tra, i thwémg hep of thed thudn khac.

Pidu 467. Sir dung tii sin vay

Cdc bén b the thoa thudn ve viéc 1l sédn vay phai duge sir dung ding
rmyc dich vay, Bén cho vay ¢6 quw:n kiém tta vi¢e it dung tal sin va oo quyén
din lai tai san vay trude thin han néu 43 nhéc nhé ma bén Yay van sif dung tt
san trai mue dich,

Diéu 468, Lai sust

1. Lai suit vay do cac bén thoa thudn.

Tradmg hop cac bén cb thoe thudn v |31 sudt thi 181 sudt theo thoa thudn
khdng duge vrgt qud 20%/namm cba khodn lén vay, trir tedng hop Judt khic cé
lién quan gquy dmh khic. Can ei Lmh hinh thire t& v theo 48 xuﬁt eua Chinh
phi, Ty ha.n thirimg vy Quic hi qu;-,fel dinh didu chinh mire 1 sudt néf trén va
bao cao Qubc hi tai k} hop gén nhét.

Trrimg hep i sudt theo thia thudn swrgt qua lal suat Zidn han duoe quy
djnth tai khodn nay thi muoc 1Al sudt vaot qua khing od higu lye.

2. Traing hop cac bén ¢o thod thajn vé vige trd 130, nhang khdng xde dinh
& 13 suil vA ¢d tranh chap v& 1 suat thi 18 suit duge xde dinh bing 50% mixc
i sudt gidd ban quy dinh tal khodn | Diéu ndy tai thin didm rd no.

Pitu 469. Thye hign hgp dang vay khdng k¥ han

1 Poi vari hop dbng vay kbéng ki han va khéng ¢4 151 thi bén cho vay
o6 quydn dai lai tai san va hén vay cling co qu}ren tra ny vao bt oif lic niao,
nhung phii bdo cho nhau bigt iruée mél théi gian hop Ty, T trudmg hop o6
thoa thndn khac.

2. Ddi vai hop dong vay khing ki han v c6 18 thi bén che vay cb quyén
dii lai tAi sdn bl o 1de ndo, nhung phdi béo trede cho bén vay mét thin gian
hop 1y vi duge trh 181 dén thid didm nhin lai @i sdn, cdn bén vay cling ¢d quyen
tra [al tAi san bat of l6c nao va chi phal tra 13 cho dén thén didm trd ng, nhung
cling phi bao truede cho bén cho vay mdl thed pian hop ly.
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Diu 470. Thue hién hop dbog vay cd ki han

1. B v hop déing vay o6 ky han vi khdng ¢ 15 thi bén vay co quyén
trd lai til sdn bl off e ndo, nhung phdi bde tedc cho bén cho vay mit théd
ian h:}'p ]:..r, con bén cha vay chi duge d0i lal &1 sdn ruge ky han, néu duge bén
vay ding ¥.

2. B3i vai hop dong vay cd ki han va cd 130 thi bén vay ¢é quyén i lai
tal sy trwdre ki han, nlhimg phal tra toan b§ Ll theo ky han, trir trdmg hop cd
thoa thudn khac hoic ludt ¢o quy dinh khac.

Pigu 471. Hy, hui, higuw, phieimg

1. Hg, by, bigu, phirémg (sau diy aoi chung 14 hod 1a hinh thie giao dich
vE 131 54n theo tgtp quan trén co s thna thuan cia mgt nhdm nguwdt {@p hop nhau
lai Lung dinh ra s} nbm:r] thiri pian, 6 tién hodc 147 san khdc, thé thic sop, linh
ho wa quyén nghia vy cua ¢ac thanh vién.

2. Vide td chie ho nhim mue deh twong tror trong nhdn din duge thue
hién theo quy dinh ¢ phap luél.

3. Truimg hop vide t6 chite ho o6 11 thi mic 11 sudt phai tudn theo quy
dinh ¢da Bé luit nay.

4, Nghigm cim vige 18 chire ho dudi hinh thire cho vay ning 15,

Muc 5
HOP DONG THUE TAI SAN
Tiéu myc 1
QUY PINH CHUNG VE HOQP PONG THUE TAISAN

Pitn 472. Hyp ding thud tii sin

Hop diﬁng thué tii sdn la s thoa thudn gifta cae bén, theo dd bén cho thué
ziao tAi cin cho bén hué dé sir dung wonp mot théd hant, béa thué phai iri tién thug,

Hop déng thué nkd &, hop dong thus nha d& s dung vae muc dich khic
durgre thure hign theo quy dinh cia B§ ludt nay, Lodt nha & va quy dinh khac cia
phép ludt ¢o lién quan.

Bieu 473, Gia thui

1. (i thué do cic bén thoa thuin hofc do nEeon thir ba xac dinh theo véu
cdu cla cac bén, tni truémg hop ludt oo quy dinh khac.

2. anhng hop kllﬂng cd thda thudn hode thia thudn khdng rd rang thi zi4
thué duge xic dinh theo gid thi tradmg tai dia difm va théi didm piao két hop
ding thus,

Diéw 474, Thii han theé

1. Thii han thué do cic bén thoa thudn: néu khéng co thea thuin thi dugc
xac dinh theo myc dich thug,
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2. Trudeng hop cac bén khing thod thudn vé thm han thug va thén han thué
khing rl-u: xde dinh duoc theo muc dich thué thi mdi bén cé quyén cham dit hop
ding bit el lie nao, nhung phai thing bio cho bén kia fude mét thé gian hap by,

Diéu 475, Cho thué lai

Bén thué co qu:.r';i-n cho thug 1al tai sén ma minh & thug, néu diwge bén cho
thué dang v,

Diéu 476, Giao taj sam thusé

|. Bén cho thué phii giao Lii sin cho bén thué ding s} hrgmg, chit hromg,

ching leai, tinh trang, théi difm, dia diém 33 thod thudn va cung cip thing tn
cin thigl vé& vige s dunp idi san do.

2. Thremyg hgp bén cho thué ..hﬁm piao tii sén 1hi bén thué o 1hé gia han
giao tai san hojc iy bi hop diing vA yéu chu hii thirémy thigt hai; néu lal 411
thu¢ khing dung chit logmg shv thed thuin thi bén thug cé E[Ll}’ﬂn yéu cilu bén
cho thué sira chira, gidm gid thué hoge hiy bo hop déng va véu cdu béi thuimg
thiét hai.

PHéu 477. Nghia vu bao dam gid tri sir dyog ciia tii san thud

1. Bén cho thué phdi bio dirm tai sdn thué trong tinh trang nbue 03 thoa
thudn, phtt hop véi mue dich thué trong sudt this gian cho thué: phai st chita
nhimg hu héng, khuyét 1t eda tai san thué, tnir he héng nhé ma theo Ep quan
bén thué phai ty sua chira.

2. Trwedng hop ] sin thué bi giam sit gid tri s dung ma khing do 15} clia
bén thuéd thi bén thué cd quyén yéu ciu bén cho thug thye hién mat hodc mdt 56
bién phap sau day:

4] Sira chira ta) san;

by Giam gia thug,

) E}m it san khdc hoje don phueng chim dirt thyee hign hop dong va
yéu ciiu boi thudmg, thigt hai, nédu tai san thué cd khuyét 13t ma bén thué khiing
higt hodic L3 sin thud khing thé saa chifa dwoe md de d6 mye dich thug khéng
dat duge.

3. Trudmg hop bén cho thué di duge théng bdo mi khing sia chita hoac
sita chita khing kip thai thi bén thué cé quyén v sim chifa tii san thué vin chi
phi hgp Iy, nhung phii bao cho bén cho thug va co quyén yéu ciu bén che thus
thath toan chi phi sira chifa.

Diiu 475, Nghia vo bio dam quyén s dyng tai sin cho bén thué
1. BEn cho thué phal bae dam quydn sit dung tai san 6o dinh cho bén rhué.
2. Truwimg hop o4 tranh chip vé quyén sé httu d51 véi 121 san thué ma bén

thué khéng duge sir dung 1ai san én dinh thi bén thug o quyén don phuomg
ehim dirt thye hién hop dong va yéu cau bdi thudmg thiét hai.
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Diéu 479, Nzhia vy bio quan tai sin thué

1. B&n thué phai bio quan tai san thué, phai bao dudmg va sia chita nhd,
néu lim mit, hu héng thi phai bai thudmg,

Bén thué khéng chiu trach nhiém vé nhimg hao mén ty nhién do st dyng
141 san thué.

2. B&n thué o6 thé tu sira va 1m ting gid tri t4i sdn thué, néu dwge bén cho
thué démp ¥ v cé quyén yéu cdu bén cho theé thanh wdn chi phi hep 1.

Diéu 480, Nghla vy sir dung tii sin thué ddog céng dung, muc dich

1. Bén thué phai sir dung ai san thué thee dung céng dyng cia tai san va
dung muc dich da thoa thudn.

2. lewdng hop bén thué = dunp tal san khong dong muc dich, khng
dang mng -:Iung thi bén cho thué co quyén don phrong chim din thye hign hop
dfng va yéu cau bi thadmg thidt hai.

Digu 481, Trd tién thué
I. Bén thué phéi ura du tlEn thué ding thdn han 33 lhua thudn; néu khing
£ thod thuin v& thin han lra tién ihué T.h.l thai han trd Uén thud duoc xde dinh

theo lHp quin nai tra pen néu khang the xac dinh duoe théd han theo 13p quén
thi bén thug phai tra tién kh tea lal ¢d) san dwé,

2, Trudmg hop cde bén thoa thudn vige 1a tidn thué theo k¥ han thi bén
cho thu# 6 quyén don phuong cham dit thye hign hop déng, néu bén thué
khéng tra tién trong ba ky lién tidp, trir trémg hop o théa thuin kbic hodic phap
ludt cd quy dinh khac,

Piéu 482, Tra lai tai sin thué

1. Bén thué phai tra lai tii san thué trong tinh trang nhe khi ohan, tnr hae
man 17 nhin hode theo dilng nhir tinh trang 43 thoad thudng néu gid tr] eda 131 gan
thué bi gidam i1 so véi tinh teang khi nhin th bén cho thug o6 quyén yéu chu bai
thuémg thiét hai, tror hao mén tr nhién,

2. Trudmg hop tai san thué 1a dong sin thi dja diém tra lai t3i san thus 13
nai i tmd hioge try s& cda hén cho thug, trir iruémg hep cd thad thoedn khac.

3. Truimg hop tdi 5an thud (3 gia suc thi bén thué phai tra lai gia suc di
thué va cd gia sie duge sinh ra trong thei gian thué, tnr tradmg hop ©6 thoa
thuin khée. Bén cho thué phai thanh toan chi phi chim séc gia sdc duge sinb 1a
cha bén thué.

4. Khi bén thu¢ cham tra taj sén thué thi bén cho thué cé quyén yéu cﬁu
bén thué tra lai thi sin thué, tra tién T_hm: trong thtri gian chim ra va phsil b
thuimg thiét hai; bén thoé phai wd 1ién phat vi pham do chﬁm tra 1a1 gan thué,
néu cd thod thudn,

5. Bén thué phai chiu rii ro ¥y ra ddi véi tai sin thud trong thiri gian
chiim trd.
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Tién muc 2

HOP DPONG THUE KHOAN TAI SAN

Pitu 483. Hop déog thud khodn tdi san

Hop diing thué khodn tii san 12 sy théa thudn gilra cac bén, theo do bén
cho theé khoan glao tal san cha bén thug khoéan dé khal thac cdng dung, lnrémg
hoa del, lon ke thy duge G i sdn thed khodn va bén thué khoan ed nghia vo ta
tién thue.

Biéu 484. Pai teompe ciia hyp ding thué khoin

Préi lromg clia hop déng thué khodn b thé 13 dit dai, rimp, mit nuwde
chiua khai thae, pia sL':q:,:::c:f s san xuat, kink deanh, t lidu sdn xuit khac cung,
trang thiét bi chn thift 48 khai thac eénp dung, hudmg hoa lai, 1o e, trie truremp,
hop phip ludt cé quy dinh khic.

Biéu 4585, Thvi han thué khoan

Thén han thué khodn do cdc bén thoa thudn, Trrémg hop khéng céd thda
thuan hodc co thda thuin ohung kKhdng rd rang thi théd han ﬂ}uE khﬂ;fm Fuoene
xdc dinh theo chu ki san xudt, kinh doadh phi hop véi tinh chit cia d3i tuemg
thué khodn.

Pitu 486. Gia thué khodn

(5ia thué khoin do cac bén thoa thuan, neu thué khﬂan théng qua du thau
thi gid thué khodn 13 pid duoe xde dinh thee két qua diu thau,

Pigu 487, Giao tii sin thué khodn

Khi giao L san thug khoan, cac bén phai lap bién ban danh gia tink trang
cua ti sdn thus khodn va xdc dinh gid tr] 14 3an thug khodn,

Trrimg hop cdc bén khing xac dinh duge gia t thi mai nguedi thir ba xac
dinh gia try ¥@ phal lap thanh van ban,

Bitu 488. Trid tién thué khoin v phirong thire tri

1. Tién thué khodn ot thé bing hidn vit, bing tién hodc bing viéc thue
higén mit cing viéc.

2. Bén thu@ khodn phai tra di tién thud khodn che di khéng khai thic
conge dupp tal san thué khoan.

3. Khi gian k&t hgp dbng thué khodn, cde bén ¢ thé thod thuin didu kign
¥& vifc gidm tién thud khodn; néu hoa lof, 1gd tie bi midl it nhﬁl la mdt phin ba

{1{} a1r kign bat kha khdng thi bén tho$ khodn ¢ quyén yéu cdu gidgm hofc mién
tién thué khodn, Ll tneémg hop ef thed thudn khic,

4, Trnndmyg hop bitn thué khoan phai tra lmén vat theo thon vu hodce theo chu

k¥ khai thic cbap dng clia 121 san (hué khodn thl phal tré vao thid fidm ke thic
thér wu hede két thae chu ky khai thde, tir trudnp hop of thoa thuin khac.
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5. Truong hop ben thud khoan phis thae hién mdt cong viée thi phai thye
hién dung cong vige do.

4. Thén han tra tién thué khodn do cac bén thaa thudn, trieomg hiop eac bén
khong oo thoa thudn thi bén thué khodn phii thanh todn vio npdy cubl cing ¢da
méi thing; triimg hop thué khodn theo chu ky sin xudt, kinh doanh thi phat
thanh kgan chim nhét khi két thoe chy k¥ san xuét, kinh doanh &5.

Pi¢u 489. Khai thic tii sin thué khosn

Bén thué khoan phai khal thac ai san thué khoan ding muc dich 43 thod
thuan va bao cho hr::n thué khoan theo dinh k¥ v tinh trang ttéi sanh va tinh hinh
khai thae tai san; ndu bén cho thué khoan ¢o wvéu chu hode cin bio da wust thi
bén thui khedn phii b kip théi Khi bén thué khodn khai thac cdng dung 161
san thué khodn khéng ding myc dich thi bén cho thué khedn cé quyen don
phuang chiam dirt thure higén hop done va yéu ciu bal thiudmg thigt hai.

Biéu 490. Bao quin, bio diring, dinh doat tai sdn thué khoan

1. Trong thin han khai thic til sin thué kﬁnﬁn, bén (hué If.hﬂ;in phai bén
quan, bao dudng tai san thué khodn va trang thigt bi kém thea bing chi phi cia
minh, trir tnrimg hop co thea thugn khac: neu bén thué khedn lam mart, he hong
hodc lam mat gld tr, giam sut gid u i san thué khoan thi phal i thudmg thigt
hai, Bén thué khoat Xhéng chju trich nhigm vé nhimg hao mén tir nhién do s
dunyr ta1 san thué khodn,

2 Bén thué khodn cf thé tr minh sira chita, cAi tao 141 sdn thué khedn, ni
¢0 thea thufin va phai bao toan pia tr taj san thui khoean.

Bén cho thué khoan phai thanh tean cho bén thué khodn chi phi hop 1y dé
sira chira, cal taw tal san thwé khoan theo thoa thuan,

3. Bén thué khoan khing duge cho thué khodn la, teir tnrénpg hop duge
bén che thud khodn ddng y.

Pri¢u 491, Hudng hoa Loi, chiu thigt hgi v gia sic thug khodn

Trong thai han thué khean gia sig, bén thué khodn duoe huidmp mit nia
20 gia s0¢ sinh ra va phal chiu mdt nia thiét ha vé ma sic thué khedn do @y kién
bat kha khang, trir trurdmg hop ©6 thod thudn khac.

Pidu 492, Pom phrony chim divt thee hign bep dong (bué khodn

1. Trwémg hgp miit bén den phuang chim dut thire hign hep déng thi phai
bdo cho bén kia biat trsdc mét théi mian hop 1y; néu thué kheoan thes thin vy
hojc thea chu ki khai thag thi thid han bap trude phai phi hop vin thin vu boge
chu ki khai thac.

2. Trrtng hop bén thué khoan vi pham nghia vy méd viée khai thac di
nrgmg thué khodn 14 ngudn séng duy ohit cla bin thud khodn va vide ligp Luc
thué khodn khéng lim anh hwdng nghism trong 480 1 ich oda bén cho thué
khodn thi bén cho thué khodn khéng duec don phwong chim dirt thue hién hop
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ddnp; bén thug khean phai cam két véi bén cho thug khodn khéng duge tidp me
vi pham hop dong.

Ditu 493. Tra Ini thi san thué khodn

Khi chim dint hgp déng thué khoan, hén thué khodn phii tra lai tal san thog
khodn & tinh trang phid hop véd mire dé khiu hao di theoa thudn, néu lam mat gid
i1 hofc glam st oia tri ela tar san thué khoan thi phdi bél thuimg thagt har,

Muc 6
HOP BONG MUGHN TAI SAN

Bicu 494, Hyp dong mupn (3i san

Hop ddng ruem tal sin 1 gy thaa thudn gitta cac bén, theo do bén cho
QT RlA0 Al san cho bén muom d€ sir dung trong mit thon han ma khéng phay
tra tién, b&n murgn phdi tra lai ti) =an do khi hét thin han mugn hede mus dich
g di dat duge.

Bidu 495, Béi twomg cia hop dbog mogn $3i séo

Tit ca nhitng tal sin khéng tiéu hao déu cd thé 1a dai tromg cda hop dong
uom LAl San.

Pitu 496, Nohia vy cvia bén mirgm tai san

1. Gitr gin, bao quan tai san muon, khang duge tr ¥ thay ddi tinh trang
cua tai san; ndu tal san by e hong thong thudémg thi phai stra chira.

2. Khény duge cho nguin khie murgn lai, néu khing co su ddnp ¥ eia bén
cho iuom.

3. Tra lai t3i san muem ddng théi han; néu khéng co thoa thudn vé thi
han i lai tai sdn thi bén mrom phai trd lai tai sdn ngay 2awn khi mue dleh mugm
a7 dat duooe,

4. Béi theréng thigt hai, néu lam mdt, b hing tai san murgn.

5. Bén mrom tai sin phal chiv i re ddi voi ti san muom trong thai gian
cham tra,

Piéw 497. Quyén cia bén miryn tai sén

. Brge sir dung thi san muom theo ding cdng dung cia tai san va dung
imye dich 44 thod thudn,

. Y&u ciu bén cho mugn thanh taan chi phi hap 1¥ vé viée sita chita hodc
larn Ging gid 1t 1Al s4n muen, néu oo thod thudn,

3. Khing phai chiu trach nhiém vé nhimg hao man G nhign ciia tai san mugn,

Diéu 498. Nghia vy ciia bén che mron tai san

l. Cunp, cap thdng tn cin thid v& vige st dung L7 sin va khuyét tar cia
tal san, néu cd.
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2. Thanh toan cho bén mugn chi phi sita chifa, chi phi lam ting gid o tai
san, néu co thoa thuin.

3. Béi thuimg thi¢t bai cho bén muon néu bidt tai san od khuyét tat mi
khing bao cho bén mirgn biet din dén gay thiét hai che bén mugn, tnir nhimg
huyét it mé bén murgn biét hodc phai biét,

Prigu 499, Quyén cia bén cho mirgm tii san

L. Pdi lai tai san ngay sau khi bén murom dat duge mugc dich néu khing ¢
thod thudin v& thid han muren; oéu bén cho mugn o nhu ofu 46 xudt va cip
hich cfin sir dung 141 sdn cho muren thi duge 3o Jai 3] san 48 mae di bén muen
chira dat ducte myc dich, nhung phai bao trude mit thin giao hap Ly,

2. B35 lai tal san khi bén murgm s dynpg khong dong mpe dich, edng dynp,
khong ding cach thice da thoa thuan hodc cho ngai khac mugn lai ma khéng cd
1r dﬁng ¥ cia bén cho mugm,

3. Y3u cau boi thiremp thigt hai doi voi tai sin do bén muon pdy ra.

Muyc 7
NP pONG VE QUYEN SUTDUNG BAT

Dién 500, Hop ding vé guyén sir dung dit

Hop du’jng!vé qu:.:én slt dung ddt 14 s thoa thudn gida cde bén, theo do
nguér st dyng dat chuyén doi, chuyén nhugng, cho (hug, cho thud lai, ting cho,
thé chip, pop vén quyén s dung dit hode thue hign quyén khie theo quy djnh
cna Ludt die dai cllq hén kia; bén kia thyc higén qu}'féﬂ, nghta v theo hop dfinng
vl ngwdni a1t dung dae.

Dign 501. Néi dong ciz bop déog vé quyén sir dung dét

1. Quy dinh chung vé hirp dong va ndl dung cia hop df'mg thing dung cd
lign quan trong B¢ ludt ndy cling dwge &p dung v hep dong ve quyen s dung
dat, tewr vwrdmg hop phep ludt cd quy dinh kbic.

2. Nji dung cia hop ddng vé quyén sir dung dit khémg Qe wal Vol quy
dinh Ve muc dich s dung, théd han str dung dét, quy hogch, ké hoach st dung
ddt va ede quyén, nghia vy khae theo quy dinh eta phap ludt v& dat dai va gquy
dinh khic ¢ha phip lugt co lidgn quan.

Piftu 502, Hinh thare, thia tye (hiee hién hiyp dong vé quyén siv dyng Jat

. Ilop déng vé quyén sir dung 3it phai duoc lip thinh van ban theo hinh
thire phty hop vor quy dinh cda BS ludt nay, phap lodl v& dac dar va quy djnh
khac cia phap Tudt ci 1ién quan,

2. ¥ige thuc hidn hop ding vé guyén sTr dyng dét phai ding tnnh 1, thi
tue theo quy dinh clia phap [udt vé ddt dai vd quy dinh khac cia phdp ludt co
lign quan,
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Pidu 503, Hiéu Iye cfia viéc chuyén quyén sir dung dat

Viéc chuyén qu}'én 517 dung dét ¢4 hido luc ké 67 thed digm déng ky theo
quy dinth cia Ludt dit daj,

Muc 3
HOP BONG HOP TAC
Piéu 504, Hop ddng hop tée

1. 1gp ddng hop tic 1 s théa thudn gilta cac ¢4 nhdn, phap nhin vé vidc
cung dong gop tai san, cing sirc dé thyc hién cong vige nhit dinh, elng hwdng
lon va cang chiu trdch nhigm.

2. Hop ddnig hop tac phat duge 13p thanh vin ban.

Bidu 505, Nji ding ciia hap ddng hop tie

1Top déng hop téc b néi dung chi yéu sau day:

I. Mue dich, thin han hop téc,

- Hg, tén, noi cur trn cula ¢& nhan; (o, try so cha phap nhan;
. Taj san dong gop, néu ¢

. Bdng pop bang st lao ddng, néu ob;

. Phwromg thire phan chia hoa lea, lga tig;

. Quydn, nghia vy eia thanh vién hop tic;

: Qu:.rén, nghia vy clha ngudn dai dién, et cb;

- Bidu kién tham gia va nit khai hop ddng hop tie cua thanh vién, néu o

=T I T o A R e i o |

. Biéu kign cham dint hop tdc.

Piéy 506. Tai sdn chung coa cic thanh vién hyp tac

1. Tai sin do chc thanh vién dong gép, clng tao 1ap va tdi sdn khic theo
quy dinh ctia phap luit 13 a1 sdn -;hung theo phin cua caic thanh vién hop tac.

Truimg hop cé thoa thudin v gﬂp tién ma thanh vign hgp tic chim thyc
hign thi phdi ¢O trach vhiém trd 14 déi voi phin tidn chim tra thee quy dinh tai
Biéu 357 cia BS luat nay va phai bdi thudng thigt hai.

2. Vig lgc dinh doat tai sin 1a quyén sir dyng dét, nha, Xumg san Xudt, nr
lidn san xudt khac phm ¢ thda thuan hﬁng vin ban cua Lﬁt ¢d cae thanh vién;
viéc dinh doat i san Knac do dai dién cia cac thanh vién quyét dijnb, toir trudmp
bop of thoa thuin khie.

3. Khéng duge phin chia (i san chung trude khi cham dit hop déng hop
tac, trir bruémg hep 8t ca cac thanh vién hgp tac o0 thea thudn,

"»"1:::: phan r:hm i san chung quy dinh tai khoan nay khéng lam thay déi
hofic chim dinl quyén, nghfa vu deoe xdce 1dp, thue hidn trde thd diem 137 sdn
duge phin chia.
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Pitu 507, Quyén, nghia vu ciia thanh vién bep tic

1. Puge Inrong hoa lei. liai tire thu dage tir heat ding hop tic.

2. Tham gia quytt dinh cdc van d& lign quan dén thoe hién hop df'mg hop
tac, ziam sat hogt dong hop tac.

3, Bbi thirémg thidt hai cho cde thinh vién hop tic khic do 16§ oia mich
pdy ra.

4, Thye hién qujfén, nzhia vy khac theo hop d&‘-ng,

Bicu 50%. Xdc 13p, thue bign giao dich diin e

1. Trudmp hop cic thinh vién hop tac oo ngdi dai dién thi ngein nay 14
ngwai dgi dign trong xac 1dp, thye hign gizo dich din sy,

2. Trutmg hop céc thanh vién hop tic khong & ra ngudn dai dién thi cac
thianh vién hop tae phal cung tham gia xac 1ap, thare hign giao dich dan s, ol
trrimg hgp i théa ithudn khac.

3. Ghiao dich ddn sae do chil lh}% quy dinb tai khq.-in 1 v khodn 2 biu nay
xac 13p. thire hién lam phat sinh quyén, nghia vy cia tit ca thanh vién hop tac.

Pitu 509. Trach ohiém din sir cia thinh vién hop téc

Cac thinh vién hgp tic chju rrach nhiém dan sy chung bﬁng tal san chung,
néu tai san chung khiing di dé thure hign nghia vu chung thi thanh vién hop e
phai chiu trach nhi¢m bing thi san riéng theo phin twomg g vol phan dong gop
ciia minh, trir tieimg hop hop ding hop tic hode ludt o6 quy dinh khae.

Bigu 510. Rit khii bop ddng hop tic

1. Thinh vién ¢ quyén mit khdi hop d6ng hop tac trong truong hop sau day:

a) Theo digu kign o3 thoa thudn trong hop déng hop tac,

b} Co 19 do chinh ding vi duge su ddng ¥ otia hon mét nis tdng 56 thanh
vigén hop tac.

2. Thanh wign rit khoi hop déng hop tic ¢ quyen yéu cau nhan lai i
san di déng gdp, dwoe chia phin tai sn wrong khoi tai san chung va phai thanh
todn ciec nghia vy theo thed thudn, Truimg bop vide phin chia tai san bang hido
vit lam anh hudng dén hoat dong hop tae thi thi san duge tinh gia 1] thanh tién
d€ chia.

Vige nit khdi hop déng hop we khéng lim chim din quyén, nghia vu cla
ngudt ndy duec xac lap, thye hién truode théi didm oot khai hiop dong hop téc.

3. Viée |:L'lt khdi hop df"mg hop tac khing thu:’;‘tc trrdmg hop dugc quy dinh
tai khoan 1 Bidu ndy thi thinh vién nit khoi hop déng duoe xde dinh 13 bén vi
pham hgp déng va phai thire hién wich nhidm dan sy theo quy dinh cha Bé luac
nay, ludt khide cd [1én quan.
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Biéu 511. Gia nhip hop doog byp tic

Trwémg hap hop dong hqrp tac khing quy dinh khac thi mgt ca nhén, phap
nbian trar thianh thanh vién mdl coa hop déng néu dwoe su ddng ¥ clla hom mot
mra tng s& thanh vién hop tic.

Bigu 512. Chiim divt berp dbog byp tic

1. Hep ddng hop tac chim dirt trong trutmg hgp sau diy:

a) Theo thoa thugn cua cac thanh v1én hop tac;

b} Hét thivi han ghi trong bop dong hop tée;

) Muc dich hop tac da da durre;

d) Theo quyét dinh ciia eo quan nha nude oo thim quyén:

d) Truomg hip khac theo quy dinh cia B3 ludt nay, ludt khac cé 1i@n quan.

2. Khi cham dint hﬂrp dﬁng hop tac, cée khoan ng phat sinh or hop dﬁng
phal duge Thanh todn; néu tdr san chlmg khéng di d& trd no thl phat |§j5-' 141 ZA0
riéng cia cie thanh vin hop tie dé thanh tean theo quy dinh ai Piu 509 cia

B ludt nay.

Truémg hop cac khoan no dd duge thanh todn xong ma tal san chung van
con thi duge chia cho cac thanh vién hgp te theo ty 18 heong img wéi phin dong
2op cua mdi ngudi, trir truomg hop co thod thudn khice,

Muc 9
H(IP BONG DJCH VI

Bi¢u 513. Hyp ding dich vy

Hep déng dich vy 13 sy thoa thadn giira cac bén, theo d6 bén cung imp
dich wu thye hién cong viée cho bén sir dung dich vy, bén air dung dich vu phéi
1k tign dich vu cho bén cung mg dich vu.

Pigu 514. Pii twgng cia hep dong dich vy

Doi bromg cua hu;lp dﬂng dich vy a4 ciing vigc co thé thue higén dirgc,
khdng vi pham didu cim coa luat, khéng trai dao dirc xa hdi.

Rigy 515. Nghia vy cita hén sir dung djck vy

1 Cung cip cho bén cung dmg dich vyl théng tin, tai ligu va cac phimg
1idn can thiét dé thure hidn cing vide, néu ¢b thoa thuin hede vide thue hidn edng
vigo ddi hai

2. 174 tign dich vu che bén cung tmg dich vy theo thoa thuin.
Picu 516. Quyén cia bén sit dyng djch vy

1. Yéu ciu bén eunp img dich vu thye higo cong vidge theo ding chit
lremge, i luomg, thin ban, dia diém va thoa thudn khac,



129

2. Truimg hop bEn cung ung dich vu vi pham nghiém trong nghia vy thi
I:rén st dunp dich vu of quyén don phuong chim dint thue hién hop dong i véu
cAu bii thuréme thidt bai.

Digu SI7. Nghia vy efia bén cung dog djch vy

1. Thue hién cong vide dunp chat luong, 50 leong, thei han, dia didm va
thod thuin khace,

2. Khing duge giao cho nguii khae thue hién thay céng viée néu khing
o6 s dbng ¥ cha bén s dung dich vi,

3. Bio quan vi phadi giao lai cho bén s dynp dich vu tai ligu va phuaong
tieén dhrge gaao sau khi hoan thanh cong vige.

4. Bao ngay cho bén sir dung dich vy vé vige théng tin, ta ligu khdng da}
i, phiomg tién khing bao dam chat hagng & hoan thanh cing viéc,

5. 10 bi mét théng tin ma minh biét duge lrong thid gian thys hign cong
viéc, néu co thod thudn hodc phip ludt co quy dinh.

6. R chardmg thigt hai cho bén s dung dich vy, néu Jim mat, hu hong tii
liéu, phuomg tién duge giao hodc tiét [§ hi mét thing tin.

Ditu 515. Quyén cia bén cung dmyg dich vy

I. Yéu cau bén sir dung dich vu cung cip théng tin, i léw v phuong
tién d8 thie higén cng vide

2. Buge thay dai diéu kién dich vu vi loi ich cia bén st dung dich vy ima
khong ahat thidt phai ché ¥ kién cia bén sir dung dich vy, néu viée chir ¥ kién s
gdy thigt hai cho bén sir dung djch vy, nhnmg phai bac ngay cho bén sir dung
djch v,

3, Yéu cau bén sir dyng dich vu trd tign dich vy,
Ditu 51%. Tri tién djch vy
1. Bén sir dyung dijch vy phai tra ti€n dich vy theo thea thudn,

2. Khi giao két hop ﬂnng, néu khl::ng co thod thudn vé gia dich vy, phirng
phip xic dinh gia dich vu va khéng oo bit k¥ chi din nie khéc vé aia dich vu thi
aia dich vu duge xac dinh cin o vao gid Uy ruong cda dich vu cung loar 1
thin didm vi dia diém giao két hop dbng,

3. Bén sir dunp dich vy phid tra tién djch vy tal dia didm thwe bién edng
vite khi hodn thianh dijch vy, trir Indmg hop edothoa thudin khéc.
4, Tru’&rng hop dich vu dge cunp dng khing dat duge nbar thod thugn

hoac cing vige khong dwac hodn thanh ding théi han thi bén sir dung dich vu ¢é
quyén gidm tidn dich vu va yéu cdu béi thuimy thidt hai.

Didu 520. Don phwerng chim dirt thue hign hep ddng dich vy

1. Trutmg hyp vide tiép tue thue hign cnng viée khing co g cho bén sir
dung dich vu thi bén =7 dung dich vy co quyén don phuang chim dift thue hign
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hyp déng, nhimg phal bdo cho bén cung tmg dich v biét trrde mét tharl gian
hop I¥; bén st dung dich vy phai tra tién cong theo phan dich vu mé bén cung
img dich vy 48 thue hign va bdi thuong thedt hat

2, Tnmng hop bén sir dung dich vu vi pham nghiém trgng nghiz vu thi
bén cung img dich vy ca quyén dim phuonp chim din thre hién hop dbog va
yéu céu boi thucrng thigt hai.

Didu 521. Tiép tuc bhop ddng dich va

Sau khi két thie thari han thie hign cdng viée theo hop dong dich vy ma
cing vigc chua hoan thanh va bén cung img djch vy vﬁl} tiep tyc thyc hién cing
vige, bén s dung dich vy bigt nhwmg khéng phan déi thi hop déng dich vy
duong nhién dooe tiép e thue hién theo ndi dung 45 thod thudn cho dén khi
cing vige dirge hoan thanh.

Muc 14}
HOP PONG VAN CHUYEN
Tiéu mye 1
HOP DONG VAN CHUYEN HANH KHACH

Di¢u 522. Hop ﬂﬁng vin chuyéno hinh khach

Hop déng vin chuyén hanh khdch ki sy thaa thudn gifa céc bén, theo do
hén vin chuyén chuyén chd hénh khach, hanh 1y dénvdia diém <a dinh theo thoa
thuén, hanh khach phii thanh toan cuée phi vin chuyén.

Piéu 523. Hinh thirc byp ding vin chuyén hinh khich

1. Hop ding vin chu}'en hanh khach oo thé dusgc lip thanh van bin, béng
lexn neén hede duoc xac fap bang hanh vi oy thé.

2. Vé |4 biing chimg cia viée giao két hep ddng vin chuyvén hinh khéch
gifa cac bén,

Pidu 524. Nghi2 vu cia bén viin chuyén

1. Chuyén chér hinh khach tir dia diém xuat phit dén dimg dia diém, dén
dung giy, bdng phuong tign di thod thudn mdt cdch an toén, theo 1§ trinh; bio
dam di ehd cho haph khach va khing chuyén ché vuot qua trong ti.

2. Mua bao hiém trdch nhiém dan s dbi vai hanh khach theo quy dinh
et phap ludL.

3. Bao ddm thén gian xudt phit 48 dinge théng bo hode theo thod thudn,

4. Chuyén ché hanh 1y va tr2 lal cho hinh khdch hodic ngw ob quyén
nhén hanh |¥ tai dia diém thod thodn theo ding théd pian, 18 inh.

5. Hodn trd cho hanh khich cude phi v8n chuyén theo thod thuin hofc
theo quy dinh ciia phap luir.
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Diu 515, Quyen caa bén vin chuyén

1. Yéu cdu hanh khach tra di ewde phi van chuyén hinh khich, cuée phi
van chuyén hanh I} mang theo ngudi vuegt qua mite quy dinh.

2. Tir chél chuvén chd hanh khéch trong trudmg hop sau diy:

ay Hanh khich khong chip hanh quy dinh cia bén vin chuyén hodc cd
harth vi lAm mét trde nr cdnyg conp, cAn ord ooty vide ena bén van chuyén, de doa
dén tinh mang, sire khod, thi sin coa nguln khac hodc cd hanh vi khic khing ban
dam an toan treng hénh trinh; trong tnimg hop nay, hanh khach khéng duge tra

lai curde phi ¥an chu}?en va phai chiu phat vi pham, néu didu & van chu}ran cor
quy Jinh;

b} Do tinh trang sire khoé coa hinh khach ma bén vin chuyén thiy ré ring
vide vin chuyén £8 pav npuy hidm cho chinh hinh khich dé hodc npudi khic
trong hanh trinb;

c) Bé ngan ngira dich bénh Iy lan.

Pitu 526. Nghfa v ¢ila hanh khich

I. Tra i ewde phi vin chuvén hanh khdch, ewde phi vin chuvén hanh 1y
vieg qua mie guy dinh va oy bdo quan hinh ly mang theo npwéi.

2. Cé mat tai didm xugt phit ding thir gian 43 thoa thujn.

3. Ton trong, chiap hanh ding quy djnh ciia bén van chuyén va quy dinh
khdc v& bao dam an todn giao thing.

Pitu 527. Quyén eda hanh khich

. ¥é&u efu duge chuvén che dimp binp phuong tién van chuvén va gia t
theo cudc phi vin chuyén véi 14 trinh 33 thea thudn.

2. Puge midn cude phi van chuyén 46 vir hanh Iy ky giri vi hanh 1§ xdeh
tay trong han nure theo thod thedn hodc theo quy dinh cda phap lugt.

3. Yéu c.‘iu thanh todn chi phi phat sinh hode b thudme thidt hai, nﬂu

bén vin chuyén co 18 trong vide khing chuyén ché ding thai han, dia diém
d3 thoa thuin.

4. Nhin lai 1ofn b hofic mdt phin cuoe phi vin chuyén treng truimy hap
quy dinh tai didm b va didm ¢ khoan 2 Bigu 525 cia BS |udt ndy v4 trudng hop
khac do phip ludt quy dinh hodc theo thod thuén.

5, Nhén hanh 1y 1ai dja didm 43 thod thudn theo ding thdi gian, 13 winh.

6. Yéu cdu tam dimg hinh trinh trong thid han va thea thii e do phép
ludt quy dinh.

Pridu 528. Trach nhiém bdi thwirmg thiét hai

1. Trwdmg hop tinh mang, sire khod vi hinh Iy cda hanh khich bi thigt hai
thi bén vin chuyén phai boi thudng theo quy dinh cia phap ludt.
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2. Bén van chuyén khéng phai bbi thutmg thigt hai vé tinh mang, sirc
khoé va hanh |y cfia hanh khdch néu thiét hai xay ta hodn tedn do 15i cia hanh
khéch, 13 truémp hap phap ludt o6 quy dinh khac.

3. Trrimg hep hanh khich vi pham digu kién vin chuyen da thod thujn,
quy dinh cia dién € van chuyvén ma gdy tuét hai cho bén vin chuyén hodc
nguén thit ba thi phai bdi thuimg,

Piéu 529, Pon phureng cham dit thye bidn hop dong vin chuyén
hanb kh:ich

I. Bén vin chuyén céd quyén dom phuong chim dirt thee hifn hep déng
trang trirmg hop quy dinh ta khoean 2 Biéu 525 cia B ludt ndy.

2. Harh khach cé qu:.rén dom phurong chim dirt thye hién hop déng rrong
trudmg hiop bén vin chuyén i pham nghla vu quy dinh tao cac khoian 1, 3 va 4
Bidu 524 cia Bé uat ndy.

Tii;t‘u muc 2
HOP PONG YAN CHUYEN TAI SAN

Diéu 530. Hop dong van chuyén tai sin

Hop dong van chuyén i sin la sif thod thudn gitra cac bén, theo da bén
vin chuyén ¢ nghia vy chuyén tai san dén dja didm 3 dinh theo thod thidn va
gigo tdi san do cho nguai ob quyén nhén, bén thué van chuyén ¢6 nghiz vu tra
cudc phi vén chuyén.

Bizn 531, Hinh thirc hp dong van chuyén tai sin

1, Hop déng vin chuyén tai san diae glac két bang vin bin, bang 1éd néi
hoge duge xac iap hang hanh v1 ¢cp thé.

2. Vin don hofe chimg tr vin chuyén wong deong khic la bing chimg
clia vide gizo két hop dbng pitt cde bén.

Digu 532, Giao tii sin cho bén vin chuyén

l. Bén thué vin chuyén co nghia vy giao tal san cho bén vin chuyén ding
ﬂ'u:u han, dia didim va déng goi theo dling quy cach di thod thuan; phii chyju ¢lu phi
sep, 5 tai san Yen phurong tén viin chuyén, tir trufmg hop o6 thod thudn khdc.

2, Truimg hep bén thug van chayén giao 3] sin khimg dung thai han, dja
diém da thoa thudn thi phail thanh todn chi phi chi dgi va tién van Ehl.l_'!r"El'i 14] s4n
dén dja diém di thod thuin trong hgp déing cho bén vin chu}fen

Trrémg hgp bén van chuyén chim tiép nhs,mrtaa sin tz dja didm i thaa
thudn thi phai chju chi phi phat sinh do vige chim tiep nhin.

Ditu 533, Cuwire phi viin chuyin

1. Mire cudie phi vn chuyén do cdc bén thod thugn; néu phap |udt eb quy
dinh vé mite cwdc phi vin chuyén thi 4p dung mike cuée phi do.
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2 Bén thué vin chuyén ]:Jhal thanh todn dd curic phi vin chuyén sau khi ti
san dugc chuyén lén phuong tign vin chuyén, tir tnrimg hop cd thoa thudn khdc.

Piéu 534, Nghiia vy ciia bén van chuyén

I. Bao dam vin chuydn tai san diy di, an woin dén dia difm 43 dinh, theo
ding thén han.

2. Giao 13l san cho ngwéi ¢f quyén nhin.

3. Chiju chi phi lién quan dén viée chuyén ché t4i sin, trir tnimg hop od
Lhod thudn kb

4, Mua bag hiém trich nhigm din sur ther quy dinh ea phap Juit.

5. B&i thudmg thidt hai cho bén thué vin chuyén trong tniimg hop bén vin
chuy&n dé mat, hu héng tii san, tnr truémg hop ¢o thed thuin kKhac hodc phap
ludt cb quy dinh khac,

Di#u 535. Quyén cia bén vin choyén

L Kidm tra sir xac thue cia tai san, cia vin don hodc chimg U vin
chuvén trong duong khac,

2. Tir chéi vin chuvén tii san khang ding vé&i loal 141 san da thoed thuén
trong hop dong.

3. Yéu cfu bén thud van chuyvén thanh todn 80 cude phi vin chuyen diop
thiri han.

AT chf{i vin chuyén L1 sin cdm giao dich, tai sam cd tinh chit nguy

hiém, ddc hal, néu bén van chuyén bidt hodc phan biét,

piu 536. Nghia vu ¢iia bén thué vino chuyén

1. Trd did tidn cude phi van chuyén cho bén vin chuyén theo ding (b
han, phuenyg thie ¢8 thod thodn.

2. Cung cép thing tin cén}l‘liét lién quan d8n tai s&n vin chuyen 48 bao
dam an toan cho tal 3in vin chuyén.

5. Trang coi tai san trén dutng vin chuvén, néu ¢a thoa thujn. Truomg,
hop bén thué vin chuyén trdnp coi 1Al 530 ma 141 san bi mdc, b hong thi khdng
durre bii thudmg,

Picu 537, Quyén cia bén thué vio chuyén

1. Yéu cin bén vin chuyén chuyén chéd tii san dén ding dja diém, thoi
diem da thod thugn,

2, True tiép hode chi dinh npwran thi ba nhin lad a1 sin 48 thud van chuyén.
Bidn 538. Giao tdi sin cho bEn nhin tii sin

1. Bén nhan 31 san oo thé 13 bén thué vin ehuyén ta] san hodc k& npui
thir ba durge bén thué vdn chuyén chi dinh nhin t4j san.
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2. Bén vin chuyén phai giac tai sin diy di, ding thir han va dia diém cho
bén nhin tai san theo thod thudn.

3, Trrémg hop tai sin d3 duge chuvén dén dja dlem ziao ta1 sin ding thén
han nhung khing cb bér nhan til san thi bén vin chuyén eb thé gin 56 tai san do
tai neA nhén g gil va phii bao ngay cho bén thué vin chuyén hodc ngudd thi
ba ducc bén thué vin chu}en chi dinh nhin tai san. Bén thué vin 'l'.‘-hl.ljr’&n hodc
ngwdl thit ba duge bén thué vin chuyén chi dinh nhin tal sin phii chju chi phi
hop 17 phat sinh tir vige g gily @ san.

Mgehia vu glao tal 2an hoan thanh khi tai sin d8 duege gin gilf vA bén thué
Van chuyf:n hodc ngum thir ba duge bén thud van chu}ren chi dinh nhin thi san
di duoc thiing bdo vE vige g eid.

Pidu 539, Nghia vy ciba hén nhin tai sin

1. Xudt trinh cho bén vin chu}fén vdn dom hodac chimg or vin chuy“é‘n
turomy duomy khide va nhin til sin dinp thén han, dia diem d4 thoa thudn,

2. Chju chi phi xép, d& tai san vin chuyén, trir treéme hop o6 thod thudn
khac hedc phap ludt co quy djnh khae.

3. Thanh todn chi phi hgp ly phét sinh do viée chim tép nhén tai san,

4, Trwémg hap bén nhiin ti sdn 14 nguin thir ba duge bén thug vin chuyén
chi dinh thi phai thing bdo cho bén thug vin chuyén vé& vide nhdn 1l sén va
thénp tin can thiét khac theo yéu ¢iu cba bén thué van chuyén.,

Pigu 540. Quyén ciia bén nhio tii sin

1. Kiém tra s& lrgng, chit lugng tai san duge van chuyén dén,

2. Mhén tal san duge van chu}'én dén,

3. Yéu ciu bén vén chuyén thanh todn chi phi hop 1y phat sinh do phai
chi nhin A 53n néu bén vin chuyén cham giac.

4. Yéu ciiu bén van chuyén bii thivmg 1hiét hai do tdi san bj mat, hu hémg.

Bicu 541, Trich ohifm béi thadng thiét Lai

1. Bénwin chuyén phai bfi thudmg thidt hai che bén thué vin chuy:én néu
dé tai zan bj mat hodc hu héng, trir trrdng hap quy dinb tai khoan 3 Biéu 336
cla B Juidt nay.

2. Bén thué vin chuyen phal hii thudmg thigt hal cho bén van chuyen i
ngudi tur ba v& thidt hai do tai san vin chuvén cé tinh chit nguy hiém, ddc hai
ma khéng cé bién phip déng géi, bao dam an toan trong qua trinh van chuyén.

3. Tnréme hop bit khi khang dan dén tai sin vin chuyén bj mat, e hing
hodc bi hity hoai trong qué trink vin chuyén thi bén vin chuyén khing phai chiu
trach nhigm béi thuimg thiét hai, trir trudmg hop o6 thod thuin khic hose phip
[ugt co quy dinh khic.
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Mue 11
HCP PONG GLA CONG

Din 542. Hop ding gia cing

Hop déng gia céng 1a zir thoa thudn gita cac bén, theo do bén nhin gia
cong thiee hign ciong viée dé tao ra san pham theo véu ciu clia bén 4t gla cong,
hén dit gia cing ohio san phim va tra Uén chnp,

Dicu 543. Bdi twong ciia hgp dong gia cdng

P tremg cia hop déng gia céing 1a vit duge xac dinh trude theo maw,
theo ti&u chudn mi cde bén thed thedn hofe phip ludl cd quy dinh.

Pidu 544, Nghiu ¥y ciia bén 4§t gia cing

1. Cung Eﬂp neEuyen vit ligu theo ding 56 lwong, i:hat hrgmg, then han va
dia diém d3 théa thuin cho bén nhin gia chng, cung cdp pidy t cn thié lién
quan dén vide gia cing.

2. Chi din cho bén nhin pia céng thwe hién hop déng.
3, Tra tién cfng theo ding thod thujn,
Pi#n 545, Quydn ciia bin it gia céng

1. Nhin san phém gia cénp theo dinp s6 lrong, chit luong, phuonp thie,
théxi hian vi dia diém d3 thoa thudn.

2. Dem phuong chim ditt thye hién hop dong va yéu cdu bii thuimg thigt
hal khi bén nhin gia cdng vi pham nghiém trong hop déng.

3. Tnmg hup sian pha.m khéng bao dam chat lugng mé bén dit gia cénp,
dénz ¥ nhin sin phiin v yéu ciu sia chifa nlnme bén nhin zia cong kKhéng thé
sira chira dugc trong thod han thed thudn thi bén it gia cdng cd quyén hiy bo
hop déng va yéu ciu bl thuimg thidt hai,

Pi¢u 546. Nphis vy ciia béo nhin gia conp

I. Bag quan nguyén v lidu do bén 331 pia céng cung ofp.

2. Ddo cho bén dat gia cong biét d& ddi nguyén vat lidu Klvac, néw nEuyan

vat |l¢l.l khing bao dam chét hrgmg; tr chi thue hign gia céng, néy hiét hodc phai
biét vide sir dung nguyén vat liéu c6 the tao ta san pham nguy hai che xa hii.

3. Giac san phim cho bén dit gia cong ding sé lwemp, <hét hromg,
phuong thire, thin han v dja diém 43 thoi thugn,

4, Gilr bi mjt thang tin v& quy trinh gia céng va san phdm tao ra.

5. Chiu trich nhiém vé chit lugng san pham, trie tn.rmlg hop =an pham

khéng bae ddm chit lugng do nguyén vit litu ma bén dit gia cdng cung cdp
hofic do sir chi dan khéng hop 1V cda bén dit gia cing.
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6. Hoan 1ra nguyén vil héu con lai cho bén 48 gia cong sau ki hoan
thanh hep dong.

Dic¢u 547. Quyén ciia bén nhin gia cing

1. ¥éu ciu bén dat gia eong giao npuyén vit leu ding chat hrong, sé
luomy, thirt han va dia dicém d5 thoa thin,

2. Tit chr"zj sy chi din khong hop Iy eha bén a3t pia cdng trong qua trink
thic hidn hop déng, néu thiy chi din d6 ed thé lam giam chit lugng san p
nhumg phii bao ngay cho bén dit pia cing.

3. Ytu chu hén 43t gia cing tra 40 Gén cing theo dimg thin han va
phwonp thare di thod thuén.

théu 548. Trach nhiém chi rai ro

Cho dén khi giao sin pham cho bén dat gia cdnp, bén nio la chil & hiru
clia nguvén vit 1téu thi phai chiju nii ro 36 véi nguyén v lidu hodc =an phim
durgre 130 ra tr npuyén vit ligu dé, tr trrdmg hop ¢6 thoa thudn khac,

Khi bén dat 1;_!,ia cong <hidm nhin san p]lzf:m thi phai chju ol ro trong thal
gian cham nhin. k& cd trong tnrimg hop san phim dwge tag ra € nguyén vt ligu
cia bén nhin gia ¢dng, tnr trudng hep co thod thudn khac.

Khi bén nhéin gia edng ehim giso sin phim ma cé rii ro dét véi can phim
zia cong Lhi phat bdi thudmyg thiét hat xay ra cho bén 334 gia cdéng.

Dizu £49. Giae, ohdn sin pham gia céng

_ Bén nhin gla cdng phai piao san phim va bén dat gia céng phal nhin sin
phim theo ding thin han va ai dia diém da thod thudn.

Pieu 550. Cham giao, chim nhin sin phim gia céng

1. Trumlg hap bﬂl‘l rhin gla cong chim giao sin phim thi bén dat gia
cong ¢b thé gia han; néu hét thid han dé b} bén nhin gia cang van chua hoan
thanh cong vige thi bén dit gia cing ¢o quyén don phuomg chiim dint thue hién
hop d6ng va yéu ciu bi theng thist hai.

2. Truémg hop bén dit pia céng chim nhin sin phim thi bén nhan pia
cong co thé g san pham 46 tai oo ohin goi gilf va phal bao ngay cho bén dit
gia céing, Nghia vy giao san phim hodn thanh khi dip img duge cac diéu kidn d3
thod thudn va bén 43t gia cong 48 duoe thong bdo. Bén dit gia cong phin chiu
mol chi phi phat sinh tir vige g piir.

Picu 551. Parn phreng cham Jirt thare hién hgp ddng gia cong

1. Mai hén déu ca quj.ren dom phueng chiam ditt thye hign hop ddng gia
chng, néu vide tifp tue thue hifn hop dong khing mang lai lod Ich cho minh, iy

wuimg hgp <0 thod thugn khic hode phap ludt ¢& quy dinh khac, nhung phat bdo
cho bén kia biét trundc mét thin mian hop 9.
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2. Bén il gia cdng don phuony chim dift thure hién hop ddng thi phai tri
tidn céng tuong (me véi cong vige di lam, trir trwdmg hop cé thoa thuin Khac,
Bén uhin gia céng dom phuong cham dit thure hign hep dong thi khéng duoc trd
nén cong, tur trorimg hop o thod thudn khac,

3. Bén don phireng cham dit thue hién hop déng ma giy thigt hai cho bén
kia thi phai béi thwdmg.

Piéu 552. Tri tién cing

1. Bén dat pin cone phii trd dd tidn cong vao théd didm nhin sin phém,
trir truomg hop ©d thod thuan khac,

2. Truémg hop khing ed thod thuin vé mire tién cong thi dp dung mite
tién cang trung hinh d%ii vl vige 140 ta sdn phim cing loal L dja diém gia cong
va vao thin digm tra tign,

3, Bén dét pia cong khong co quyén giam tién cang, név sin phim khénp
bio ddm chat lrong do npuyén vt ligu ma minh 43 cung cdp hofic do s chl dén
khing hop |y cia minh.

Dién 553, Thanh Iy nguyén vt lidu

Khi hop dong gia cbng chim di, bén nhin gia céng phii hoan tra nguvén
val liéu con 131 cho bén dit gia cong, tr oruwdmp hgp €6 thea thu@n khac.

Muc 1
HOP PONG GUT G111 TAT SAN

Di¢u 554. Hyp ddng giv gifr tai san

Hop d:‘E‘sug EUrL gilt tai san 13 sir thoa thufin gitta cde bén, thee 46 bén gitr
nhin thi san cta bén gii d& bao quan va 1rd Ll chinh tai san do cho bén pai ki
hitl then han hop dong, hén gn phal lra tien cdng cho bén gilt, tor trudmg hop
gimi gitr khitng phal tra tién cing,

Dien 555, Nghia vy ciia bén giri tai sin

L. Khi piao ta1 sin phai hao ngay cho bén giir bjét tinh trang tai san va
bidn phap bio quan thich hop 861 voi tal san gui gilr; néu khing bido ma tal san
plti pilr bi tién hiy hode bur hdng do khong duirge bao quan thich hop thi bén gui
phai tu chiu; péu giy thist hai thi phai bai thirimg.

2. Phai wd 40 tidn cong, ding thén han va ding phuong thie 43 thod thuén.

Bidn 556, Quyin cita bén gl tisin

1. Yéu cav Lay lai tii san bat o7 lhe nda, néu hop dénp g il khong xéc
dinh thén han, nhing phai bdo trade cho bén it mdt thon pian hop 1y,

2. Yéu cu boi thidng thigt hai, néu bén giit lam mét, i héng tai sén g
giir, trr truomig hop bat kha khang,
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Pidu 557. Npbia vu cia bén pilt i sin
1. Béo quan tai sdn theo ding thoa thudn, tra lai thi san choe bén gin theo
ding tinh trang nhu khi nhin pii.

2. Chi duge thay déi céch bao quan tai san néu viée thay déi 13 cin thié
nhiam bao quan 5t hom tai san do, nhung phai bae ngay cho bén gin biét vé vide
thay d5i.

3. T}mng baa kip thén cho hE.T'L grr bigt vé nguy SO hu hanp, t]E!Ll hiy ta] san
do tinh chat ctia tal san &6 va yéu chu bén 211l cheo biét cach gial qu:rfet trang mit

thivi han: néu hét thod han dé mé bén gin khéng tra 1i thi bén giir cé quysn thuc
hitn cae bign phip cin thig dé bao quan va yéu ciu bén g thanh todn chi phi.

. Phéi b turimg thiét hai, néu lam mat, ha hdnp Lal san pin gid, ol
ln.r%mg hop bt kha khang.

Pitu 558, QuyZn ciia hén giit tai san

L. Yéu cau bén prri tra tién cang theo thoa thudn,

2. Y&u ciu bén gixi tra chi phi hep 1y dé bio quin t3i san trong trudmg hep
gini kKhdng trd ti€n cdng.

3. Yéu ciu bén giri nhin lai tai san bt cir 1o nda, nhumg phai ban trudc
cho bén gin mdt thot gian hep 19 trong tredme hop goi git khing xac dinh
thin ban.

4. Ban tai san girl il ¢6 nguy oo bi e honp hode tidu iy nhim bao dam
lri {ch cho bén i, bae vigc dé cho bén pid vd trd cho bén gl khoan tido the
dirge do bédn tii san, sau khi trer chi phi hap 1§ 48 ban tal san.

Pitu 559. Tri lai thi san i giir

|. Bén giff phai tra lai chinh t& sén d3 nhin vi <3 hoa lgl néu <b, trir
trurdmg hop o thod thudn khac.

Pa diém tra tal san gin giit 12 non g@on; _néu bén gui véu cdn trd il s4n &
dia digm khac thi phii chju chi phi vin chuyén dén noi d6, trir tnedmg hep o
thoa thuan khae,

2. Bén gitr phai tra lai 14 san ding thén han v4 chi cé quyén y8u céu bén
gim lay lai tai san trrdrc thai han, néu cd 1§ do chinh dang,

Pifu 560. Chim giao, chim ahin tii san giri gii

Trirémg hop bén gilt chim plao tai san thi khang duve yéu ciu bén g
tién cong va thanh todn cdc chi phi v& bao quin, k& t thid diém chim giao va
phai chju rdi rooddi vor tii san trong thdi gian chitm giao 1A san,

Truomg hop bén gt chim nhan 31 san thi phai thanh todn céc chi phi vé
bao quan va tién céne cho bén nhin eiir tal san trong thid glan chim nhin.
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Bitu 561, Tri tién cbng

1. Bén i phii tra & tidn céng khi By lai tal san g ciit, ter twomg hop
¢d thed thudn khic.

2. Trudmg hop cic tén khong thod thudn vé mire tién cong thi ap dung
mitzc tin céng trung binh tal dia diém va thivd diém 1 tén céng,

3, Khi bén gii ]ﬁ:;,r lzi tii san trede thin han thi vin phii tra & tién céng
va thanh toan chi phi cin thiét phat sinh 10 vigc bén giif phai wa la 14l sin thode
Lhin han, toor eooromg hop o8 thoa thudn khac.

4. Khi bén gl véu chu bén pir lEy lai t san trude thin han th bén giir
khiimp duge nhin tign cong vi phil bdi thuimg thiét hai che hén g, i truimg
hgp cé thoa thedn khac.

Muc 13
HOP PONG UY QUYEN

Pign 562, Hopp ﬂl’ing uf quyén

: Hop ding vy qu}en 12 s thoa thudn gilta cac bén, theo & bén dwgc uy
qu¥én co nghia vo thue hién cong viéc nhin danh bén uy quyén, bén vy quyén
chi phid tra thi Jao ndu ¢d thod thudn hodc phap luét o quy dinh.

Pidu 563. Théi ban dy quyén

Thé han ay quyén do edc bén thod thudn bofe do phip luit quy dinh; néy
khing ¢d thed thugn va phap hidl khing oo quy dinh thi hop dang 1y quysn co
hiéa lue 01 ndm, ké tir ngay xdc Llap vidgc dy quyén,

Bidu 564. I.f} quyeu Lai

1. Bén duoe by quyén duoe iy quyén lai cho ngudd khae troag trréng hop
sau diy:

a) C6 su dbng ¥ cha bén by quysn;

b1 Do a7 kién bt kha khang név khéng 4p dung Gy qu:.en Jai thi mye dich

xic 13p, thue hign piso dich ddn sy vi lgd ich oda nguei Oy quyén khéng thé thue
buiny dircre.

2. Vide Oy quyén lai khéng duge vugt qud pham i Gy quyén ban déu.

3. Hinh thirc hep déng Uy quyén lai phai phi hep vai hirh thire Oy quyén
ban diu.

Bitu 565. Nghia vi cia béo duoe uf quyen

1. Thuc hifn cong vide theo oy quyén va bdo cho Bén ud quydn vé vide
thue hign cong viée dd.

2. Bdo cho ngudi th ba trong quan hé thuc hién uy quyén vé thoi han,
pham vi uy quyén va vide stra ddi, bd sung phaom vi uy quyén.
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3. Bac quan, pil¥ gin tai ligu va phuong tén dugs giao d& thye hign viéc
Uy qu}rén.

4. Giir bi mét théng tin ma minh biét drrge trong ki thue hign vide uy quyvén.

5. Oiao lai cho bén uy qu}rf';n 1ai 58n ¢ nhan va nhitag lei ich thu deoc
trong khi thie hién vigc uy quyén theo thod thudn hodc theo guy dinh coa
phap luat.

6. B thugmg thist hai de vi pham nghia vu quy dinh tai Bidu nay.

Dip 566. Quyin cia bén dwge ud quyén

1. Y&u ciu bén uy quyen CHNg, cép thing tin, tai lidgu va phuong tién cin
thidt d& thue hién cong vide uy quydn.

2. Buere thanh todn chi phi hop Iy ma minh 43 be ra dé thire hién ebng
vige uy quyen; hudng thirlao, réu of théa thudn,

Biéu 567. Nghia vy ciia hén uy quyén

L. Cung cip thémp tin, 31 Jién va phoong Gén cin thist dé bén deee oy
quy%n turc hién cong viée.

2. Chiu trach nhigm vé cam két do bén duge uy quyén thue hién trong
pham 1 uy quyén.

3. Thanh toin chi phi hop 1¥ mé bén duge uy quyen da b ra dé thue hién

cdng vifc duge uy quyén; tra thi [ao che bén dwoe uy quydn, néu cé thed thudin
v viéc Lra thi lao.

Pigu 568. Quyén cia bén uy quyén

1. Yéu ciu bén duge uy quyén thing bao day di v& vide thue hién céng
ViEC Uy QUVEN

2. Yéu céu bén dum; uy quyén piac lai tén san, ol ich thu duge tir vide
thue hign cdng vige uy quyén, tnk reoop hop cd thod thudin khac.

3. Enrge II:uEi thuémg thiét hat, néu bén duge uy quyén vi pham nghia vu
quy dinh Lai Bidu 565 coa B§ luft nay.

Ditu 56%. Bon plureng cham dirt thiee hign hop dong u¥y guyén

. Treemg hop uy quven cf thir Jao, bén uy qu}fen co quyen dom phuaong
chim dit thire hign hap déng bt cir lic nag, nhl.mg phii tra thit lag cho bén
e Ly qu}ren tuang img vai :n-l:]g viéc ma hén duge uy quyén di thl,n: hién \aa
bai thromg thigét hai, néu uy quven khing co thu lao thi bén uy quyén cd thé

cham durt thuc hign hgp déng bt car lic nao, nhung phai bae tnrde cho bén duge
uf quyén mét thiri gian hep 15,

Bén uy quyén phéi bao hﬁng vin ban cho nguri thir ba biét v& viée bén uy
qu}'en chém dint thye hign hop déng; néu khéng béa thi hep déng v m__,LJm Lz
ha vin cf hidu lue, trir tiuomg hop ngwd tha ba biét hoéc pha bigt v& vige hop
déng uy quj.-'én 4 bj chim dirt.
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2. Trudmg hep uy quycn khéng et thil lao, bén duge uy quyen ¢ quyén
don phuomg cham dirt thire hién hop ding bét oF lic nao, nhung phai bio trudc
cho bén uy quyen biét mét thoi gian hop 1F; néu uy quyén cd thu lao thi bén
duge uy quyén ¢t quyén dom phuong chim du‘l thire hign hop déng bit oir e
néo vé phai b thutmg thidt hai cho bén ud quyén, néu co.

CHUDMNG XVII
HUA THUONG, THI CO GLAI

Priéu 570 Hira thirirny

1. My di cn@ng khai hira theang phat trd thudng cho nguedi di thue hién
cOng vige theo yéu cau cis nuud] hia thudmg

2. Cong vide duge hia thudmg phai cu thé, co thé thue hign duor, khéng
vl pham didu cam cia luat, khéng tran dao dirc <3 héi.

Bizn 571. Riit lai tuyén bii hira thrring

Khi ehira dén han bt diu thye hign edng vide thi ngudi hira thudmg b
quyen mit lai tuyen bd hira thusmyg cia minh. Yigc rat lai wyén hé hia thedmg
phai duge thyc hign theo cach thirc v4 trén phwong tign imd viée hira thirdng 3
dugee cong bo.

Bitu 572, Tri thuing

1. Truemg hap mdt ¢dng vide duge hira thudmg do médt nguin thye hién thi
khi céng viée hoan thanh, nguin thye hién cing vide 46 duge nhan ihrdmg.

2. I‘:.hl midt cong vige duge hia thuomg do nhigu ngwin r;ung thuc higén
nhumng rdi ngué thre hién déc 1ap vadi nhaw thi ngudn hoan thanh diu tién dugc

nhiin thadmg.

3, Trrimg hop nhidu ngurdd cdng hoan thanh cdng viée dwgs nra thaedng
vao cling mit thai didm thi phin thudmg droe chia d8u cho nhing ngrdi dé.

4. Trugng hc_m niidy nguii clng ::r,:nng tac. dé thw: hién ¢éng vige dugc
mra thudmg do nguin hia thudng ¥éu cau thi mbi nguir duge nhin mét phin
clia phén thadmg toong im2 véi phin déng gop cia minh,

Pitu 573. Thi e6 gadi

1. Vige 6 chifc cdc cude thi viin hod, nghé thudt, thé thao, khoa boe, k¥
thudt va cac ecudc thi khae khdng duge vi pham didu cAm cla ludit, khdng i
dao e %3 bl

3. Nguin 16 chire ce cude thi phai cdng bé didu kién dur thi, thang diém,
che gidl thudmg v mirc thudmg oiia mdi gidi.

Viéc thay d8i didv kign dy thi phai du&c thuc hién theo cach thirc da olng
bé trong mét tha pian hop I trade khi difn ra cude thi,
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3. Ngud doat gial cb quyen yéu cau ngwoi 16 chire thi trac giai thudng
ding mike d3 cdng b,

CHUONG XWIII
THUT HIEN CONG ¥VI1EC KHONG CO UV QUYEN

Pigu 574. Thure hién cong viée khéng co Gy quyén

Thyre hign cong viée khéng ¢é by quyén 12 vide mdt ngudi khang o6 nghia
vu thue hién cong viée nhunp 43 w nguyén thue hién cong viée do '.f_i i ich cua
ngudi ob edng vide duge thue bign khi ngrot nay khdng biét hodc biét ma khéng
phan dei,

Ditu 575. Nghia vy thye lifo cong vide khéng ¢6 by quyén

1. Newai thure hidn cdnp vide khéng o Uy quveén o nghia vu thue hisn
céng vise phid hop vai kha nang, didu kidn cia minh.

2. Npwin thyc hign ciing viéc khéng oo dy qu}ren. phai thyc hign cing vigc
nhu céng viéc cia chinh minh; néu biét hoac doan bidt duge ¥ dinh cia ngwdi ¢
cong viéc thi phal thye hién odng viée phi hop vo ¥ dinh dd.

3. Mguwin thye hign céng vige klmng cé Iy quyén phai bio cho ngudi co
chig vige dwoc thue hign vé qua trinh, kit qua thue hifn cong viéc néu £é yéu
2du, trir lrua‘ng hop ngued cd cnng, viéc d3 biét hodc ngum thure hién cdnp vide
khéng of dy quyen khang biét noi cw trd hodc try 56 cha nguin do.

4. Trutmg hap ngwin ch cong vidc dugre thyre hién chét, néu 14 ¢a nhin
hodc cham dut wn tal, néu [a phap nhan thi ngudl thue hign cong vige kKhong cd
iy qu}rm phii tidp e thure hign cdng viée cho dén khi amnii thia ké hode
nzum dai dien ¢ha npudi cd eong vice duoe thue mén di tuEp nhén.

5. Truimg hop ©6 1§ do chinh ddng ma ngudi thue bign céng vide khing
céd 0y quvén khing the tigp tuc ddm nhédn cdng vige thi phal bio cho nguin cd
cdng vige duge thye hign, newdi dai dién hedic nguwii than thich cia ngwdd niy
hofc ¢o theé nhir nguén khac thay minh dam nhén vige thye higén cong viée.

Pidu 576. Npha v thanh todn cia ngudd ¢b céng vide duoe thire bién

L. Natedi cd cdng vide duge thue hién phii tigp nhdn cong vide khi mewd
thue huén cﬂng viée }dmng, co Uy quy én ban giao ccmg viée ¥a thanh todn cic chi
phl hop Iy ma ng_lmrl thuc hign cdng viéc khinp of Oy quvﬂn da bo ra dé thyre
hién cong vide, ké ca trutmg hop conp vide khonp dat dunge kétqua theo v mudn
cla mirh.

2. Maudi co céng viée duge thyre hign phai trd cho ngudi thye hién cong
vide khong cf ty quyén mét khoin thit lao khi npuedi ndy thge hign cing vige
chu 315'1&, ci !4;1'1 cho minh, trir truong hop ngeai thee hign céng vige khong oo uy
quyen tir chol.
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Diéu 577, Nghia vy bbi thiromg thiée hai

1. Khi ngudi thue hién cdng vice khéng e6 Uy guyén ¢b ¥ ghv thidt hai
trong khi thue hién comg vigéc thi phid bél thadimg thuet hai cho ngudi co chng
vige doge thize hién,

2. Néu npud thue hign eing vigc khiing ob Gy quyin do vi ¥ ma gy thigl
hai trong khi tl?u-: hién céng vigc th.l can ¢t vao hodin cinh dam nhdn cong viée,
nguin do co thé duoe gidm mirc boi thuémg,

Bigu §718. Chim din thuwe bién cng viée khéng b Oy quydn

Viée thue hign cing viée khéng cé dv quyén chéam din trong trdmg hop
sau diy;

1. Theo yéu chu clia ngudl oo conp, vige duoc thye hidn;

2, Neuini cé cdng vige duge thye hidn, nguin thua ké hodc ngui dai dign
cuia ngudd ¢d edng viée duirpe thire hién tiép nhdn cong viéc;

3. Ngwai thye hign cing vide khéng of Ty quyvén khong thé tiép tue thye
hign cdng viée theo quy dinb tai khodn 5 Didu 575 ciia B& ludt nay;

4. Npiri thue hign cong vide khing oo oy quyén chit, néu 14 cd nhén
hode chém dir 1én tai, néw 13 phap nhan.

CHUONG XI1X

NGHIA VU HOAN TRA DO CHIEM HUU, $U DUNG TAISAN,
BUGC LOT ¥E TALSAN KHONG CO CAN CU PHAP LUAT

Friéu 579, Nghia vy hoan tri

1. Ngudi chifin hity, ngudi s dung tii sin cla ngum khic ma khdng co
can eir phap luat thi phis hodn ta cho chi s& hilu, chil thé cé quyen khac d8i véi
tai sén dé; néu khdng tim dwec chi sé hitu, chi thé cd quyen khic déi véi tai
san th] phai giac che co quan nhi muede o6 thim quyén, o tuimg bop quy dinh
tal Bidu 236 cua Bd luat nay.

2. Nguin duge Igi vE tai sdn ma khéng cé cin o phap lujt lam cho ngued
khéc bi thigt hai thi phai hodn trd khodn lgi 46 cho ngués bi thigt hai, wir teuémg
hap quy dinh tal Piéu 236 cia B§ ludl niy.

Bricu 580, Thi sdn hodn tra

1. Nguir chidm hify, nguoi sir dung tii sin ma khang cd can cir phip |t
phal hoan tra todn bé tal san dd thu duere.

2. Trwémg hop tai san hoan bé 14 vit die dinh thi phai hoan tra ding vit

dé; néu vit dac dinh d& bi mét hodc hu héng thi phai dén b bing tién, i
tnirémig hop cd thea thudn khac.
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3. Truong hop thi sin hoan ted 13 vt eling loar, nhumg b mit hode hu
haog thi phai trd vil cing loal hode dén ba bang wén, iy rrdnp hop oo thea
thuén khac,

4. Nguin duge lgd vé 1ai san ma khing co can oir phap lugt phai hoan fra
khoan loi vé tal san d6 cho ngueen bi thidl bat bing hién vit hode b.a.ng tién,

Ditu 581. NghTa vu hoin trd boa byd, lod tie

1. Wpuin chigm hiv, ngudi sir dung i sin, npwdi duge Loi vé i sdn ma
khing ¢4 cén o phap luat +a khéng ngay tinh thi phal hoan wa hoa I, In G
thu duge tir thir didm chidm hiny, siv dung 13 sin, duee loi ve tii san khng co
cAn cir phap ludt

2. Ngm’:ﬁ chigm hitu, ngwsi 30 dyng i san, ngudi duoe o vé 1 san ma
khéing i ¢hin oif phap ludt nhung ngay tinh thi phai koan trd hoa loi, lo tie tho
dircre 10 thix didm ngwii dé bidt hodc phii kiét vide chidm hifu, s dung tai san,
dege b V2 1341 san khdog cb cin oo phip Judl, tnr tredmy hep quy dinh i Diéu
236 caa B§ lufit nay.

Piéu 582, Quyen yéu ciu ngwiri thir ba hoan tra

Truimp hop ngum chidm hiru, ngicii sir dung tai sn ma khaop o6 cin ei
phap luat 43 piao 1l san cho ngudi thi ba thi khi bi chi s¢ hir, chd thé cé
quyén khéc 481 véi 1l sdn yéu clu hodn tra, ngudd thi ba cd nghla vy hodn tri
A1 san dcr, b trrcmg, hcr,rJ B§ luat nay co quy dinh khzu: neu tar san do db dwoc
trd hang tign hl::uat: cir dén by thi mguén thir ba o qu:-.fen véu ciy nguel 43 Zan 1
st cho minh béi tturdmp thige hai,

Bieu 583. Nghia vy thanh toan

(it 51 hifw, cha thé cé quyen khic déi vl tal san, ngui bi thiét hai dugc
hodn trd 131 san thi phai thanh todn chi phi c¢in thidt ma npudt chidém b, ngadi
sir dumy tdi san, ngudi duge N v th1 s4n mé khéng cd can o phap ludt nhing
npay tinh 42 bd ra d& béo quan, Jam tEng gid i clia (3 san,

CHUOMG X0
TRACH NHIEM BOL THUGNG THIET HAI NGOAT HOP BONG
Muyc 1
QUY BINH CHUNG

Diéu 584. Can cif phat sinb trich nhiém bai thudmg thift hai

1. Nauod nao cb hanhk vi xdm pham tinth mang, sic khoe, danh dy, nhan
plim, uy tin, tai sin, quyén, g ich hop phap khic cia nguii khac ma gay thidt
hai thi phai hii thuromg, trix truimg hgp B Tuit nay, ludt khac co lién quan quy
dinh khic.
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Ni:,um iy thidl hai khing phédi chiv trich nhidm béi thuiamng thigt hai
rong trucmg hop thidt hal phat sinh 12 de iz kign bat kha kbing hodc hodn toan
do |Gi cia bén bi thiét hal, tir tnedmg hop cd thaa hudn khdc hﬂ.ﬁ{: luit co quy
dinh khéc.

3. Tarimg hop (Ai sdn gdy thiét hai thi chd sé hifu, ngudi chiém hitu tdi
sdn phai chiu trach nhigm bl thudmg thigt hal, i truomg hop thiét bai phat sinh
theo quy dinh tai khoan 2 Bhiéu nay,

Pitn 585, Nguvén tic béi thdmy thigt hai

L. Thiét hai thue te phal dugc bdi thudmg todn b va Kip thin, Cac bén ¢b
thé thoa thujn vé mirc bi ijcmg, hinh thére béi thirémg bang uen hing hign vit
hodc thyee hign mé cdng vide, phuong thie boi thuemg mét lin hodc nhidu lan,
iy trdmg hop phap ludt ed quy dinh khéc.

2. Npudi chiu rheh nhigm bdi thiimg thiét hai cb thé duge gidm mic b
thrimg néu khang ¢d 181 hode ¢ 181 v& ¢ va thiét hal qué 1dn so v khd ning
kinh té etia minh.

3. Khi mite béi thuimg lr.hﬁng con phit hop voi dure t& thi bén bi thiét ]L&l
hode bén piy thidt hai cd q_uym véu cAu Téa dn holic oo quan nha nude ¢f thim
quyén khac thay ddi mirc béi thuimg.

4, ]‘:.:hi bsén by thidt !mi oo 15 trotg vigc gay thigt hai thi khong duge bai
thuomg phin thiét bal do 181 coa minh géy ra,

5. Bén cd qu-'EI'J Ici ich bi x8m pham khnng dugre bt lhisimpg, néu thist

L,

hai xay ra do khéng ap dung cac hifn phip can thiét, hop 1y dé ngan chan, han
ché thiat hai cho chinh minh.

Bidu 586. Naog luwe chin trich nhiém bdi thiirng (higt bai ciia ¢a nhin

L. Mg tir 4 mudd tim tudl trér 18n gdy thidt hai thi phai tu hi thuémp,

2. Npudi chura da murdd 1m tum gdy thiét har ma con cha, me thi cha, me
phai b thutmp toan bg thiét hai; néu tai san cha cha, me khing 4 dé bii
thuréng mi con chwra thanh nién gay thigt hai cé tal sin riéng thi liy tai sin 4o
d¢ kol thudmp phan cam thigw, tru tuwomg hop quy dinh ta Biéu 599 coa B
luat nay-

Mguwin tir 40 prai lam udl dén chira di murdn tam bt fi;a],r thigl hai thi
phai b thuomg hing tii san cia minh; neu khéng &0 tai s3n 48 bdi thuimg thi
cha, me phai bai thwdmg phin cén thidu bing tai san cda minh,

3. Nguir chira thanh nién, nguin mét néng luc hanh i din sy, N oo
khiy kbdn trong ohin thie, lam chi hanh i gy thiél hai ma co ngum wiam hi
thi ng,um gmm hé dé duge ding tal san cda ngudl duge giam hd € b6 thiong;
néu nguirl duee giam hd khdng ©b 13i san hode khong du tii san dé boi TJ'n_rcmg
thi ngwin gidgm hd phéi béi thudmg bing 141 sdn ela minh; néu ngun piam hé
-:htmg minh duge minb khdng ef 13 rong vide giam hd thi khéng phai Iy tai
san cUa minh d& béi thudmg,



146

Pidu 587, B thuirimg thiét hai do ohidu ngudi ciing giy o

Truémg hop nhidu nguin cing giy thiét hai thi nhitng ngudd d6 phai Lién
Adi bt thuémg cho npwan bi tuét hai. Trach obiém bdi llluf;mg 1:[:9 timg nguf:fi
ciing gay thigt hal duge xde dinh tromg (mg vén mure A9 1 cna mai ngudd; néu
khong xdc dinh duge muc dd 15 thi ho phai béi thudng thiét hai theo phan

bang nhau.
Bitu 588, Thoi higu khéi kidn yéu ciu boi thurdmg thiet bai

Thén hiéu khén klén yéu chu bdi l‘]’ll.l'i’_“mg thidt hai 13 03 nim, ké tr ngay
ngudn o6 quyén yéu ciu hidt hoic phai hidt quyén, lot ich hop phap cla minh bj
xam pham,

Mue 2
XAC PINH THIET HAT

Picu 589. Thigt hai do tai san bi xdm pham

Thiét hai do tai =an bj x4m pham bae gdm:

. Tai san bj mét, b] hwy hoal hodc by lur hong;

2, Lei ich gan lidn voi vide sir dung, khai thac i san bi mat, bi gim sot;

3. Chi phi hop ly dé ngan chan, han ché va khic phue thist hai;

4. Thiét hai khée do ludt quy dinh.

Picu 590. Thiét hai do sitc khoé bi xim pham

1. Thiét hai do sirc khoé bi x&m pham bao gﬁm:

a) Chi phi hop 1y cho vide cim chita, béi dudng, phue héi sic khoé va
chitc nang bi mét, bi giam sat eia ngwd b thidt hai;

b} Thu nhap thuc t& bj mit hodg bj g:lam s0t coa pgtréni by thigt hai; néu thu
nhap thyre 18 cia ngurdi bi thiét hai khdng n dinh va khding thé xdc djnh due thi
ap dysg i thu nhap trung binh cia lae déng <ing loai,

¢) Chi phi hop ly va pha_n thu nhap thure t& bj mat cta ng,ucr.l chim séc
ngudi bi thidt hai trong théd gian didu tri; néu nguwen b thié hai mat khé ning lao
dbne v can phal cé ngudl thutsig xuyén cham séc thi thise hai bao gdm cd chi
phi hop 1¥ cho vige cham soc npuai by thigt hai;

d} Thiét hai khéc do luit quy dinh.

2. Npudi chiu trach nhigm bai thuimg trong trirémg bop ste khod cia
ngudd khac bj xam pham phai béi thutmg th1v.=:t hai theo quy dinh tai khodn |
Biéu nay vh mét khodn tién khac dl.‘: bi dap mn 1hit ‘i.-’-f: tinh than ma npwir do
géﬂh chiw. Mie bdi thudmg bi :iap mn that vé tinh thin do cde bén thod thudn;
néu khing thoa thuin duoc thl mire 161 da cho mét ngudi cé sic khde by xam
pham khéng quéa nam muci 1n mic rong co s do Nhi puac quy dinh.
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Biéu 591, Thiét hai do tinh mang bi xim pham

1. Thiét hai do tinh mang bj xam pham bao g,én:n:

ay Thidt hai do sire khée bi xim pham theo quy dinh tai Diédn 590 cia Ba
ludt ndy;

b} Chi phi hgp 15 cho vige mai ting;

¢) Tidn cép dudng che nhimg ngwén mé npwéd bl thiét hai cé nghia vu
cap duwdng;

d) Thigt hai khac do ludt guy dinh.

2. Nguii chju trach nhigm bdi thudmg trong trrémg hep tinh mang cla
nputd khac b xdm pham phal b thudng thigt hai theo quy dmh tal khoan 1
Biéu niy vi mdt khodn tign khic dé b dap tdn thir vé tink thin chn nhimg,
nguin thén thich thude hing thira k& thiy nhil cia npedi bi thidt J‘I.tll néu khing
ci nhitng nguén ndy thi ngin ma ngud bi thigt hai 48 toee tigp nudl dudmg,
ngurol da trpe tidp nudi duimg ngum bj thiét hat duge hudmg khoan tign nay.
Mirc bdi thuimg b dﬁp t5n thit vé tinh than do cac bén thoa thudn: néu khong
thod thuin dwoc thi mire 51 da cho mét nguin co tinh mang b xim pham khong
qua mdt triirm J4n mive loomg co s& do Nha nwrde quy dink

Pi¢u 592, Thiét hai do danh dir, nhiin pham, uy tin bi xim pham

I. Thiét hai do danh dy, nhin phim, uy tin bj xam pham bao gém:

) Chi phi hgp 1y dé han ché, khac phye thigt hai;

) Thu nhép thues té bi mat hofic bl giam sit;

c) Thiét kar khac do ludt quy dinh.

2. Npudi chiu tréch nhiém béi thugmg trong traéng hop denb de, nhan
phim, uy tin cia ngudi khde Bi xim pham phai bi thudmg thigt hai theo quy
dinh tai khoan 1 Diéu ndy va mét khodn tifn khie d¢ bl dip tdn thdt v£ tinh than
ma ngwii dé ganh chin. Mire bdi thuémng bi d8p tén thit v& tinh thin de cdc bén
thod thudn;, néu khang shoa thudn duge thi mitc thi da cho mét ngudd cf danh
dy, nhén phim, uy tin bj xdm pham kbéng qua mus l&n tie lwamg co s do
Nhi nudc quy djnh.

Bidu 593. Thin ban hwdng bdi thidng thiét hai do tinh mang, sire
khoé hj xiam pham

Truémp hop ngwini by thiét hai mét hoin toin khd ning lap dbng Lhi

(LT b1 thigt hai duge hudng béi thucmg tir then diém mét hodn todn kha niing
lao déng cho dén khi chét, trir trudmg hep o6 théa thuin khac.

2, Tm::mg hop ngum bi thigé hal chét thi nhtmg ngurd ma ngudi nay ob
n,g,hla i cdp dudng khi con sE‘rng durge hirdmg tién cap dudng L thin diém nguia
¢o tinh mang by xdm pham chét trong thin han sau day:
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&) Npwdi chura thanh nien hadc ngudi di thanh thai 14 con cia nguwi chét
vi con song sal khi sinh ra duoc huung, tién cap dudng cho dén kbi di I
tam tudi, trir trrémg bop npudn v 40 pued JAm tudi dén chua di mirdi tam wdi
44 thatn gia lao déng va o6 thu nhip dd nudi sng ban thirg

by Nguin thanh oién nhung khéng cé khi ning lao déng droc hudng tién
cap dudng cho dén khi chét,

3. D& vdi con da Lhanh thai cda ngudi chél, tién cdp dudug duge tinh b
théd didm ngudni nay sinh 1a v cdn sing.

Mue 3
BOT THUCHNG THIET HAT
TRONG MOT S0 TRUONG HQF CV THE

Bidu 594. Béi thuing thiét bai trong trwdmg hgp vuot qui gidi han
phony vé chinh didnp

Newdr gy thidt hal trong truéme hop phimg vé chinh ding khang phii bé
thiromys cho ngudn by thiét hai

Mawd giv thiét hai do viret qui gidi han phong vé chinh ding phéi bai
thrimg cho ngudl by thigt hai.

Piéu 595, Boi thwing thiét hai trong trwimg hop vieot qui yéu ciu
cua tinh thi cip (iét

1. Trubng hop thiét hai xdy ra do Vet qua yéu cdu ¢da tinh thé cdp thid
thi ngudni gly thiét hai phad béi thurtmg phin thidt hai xay ra do veot qua véu ciu
clia tinh thé cip thiét cho ngurni bj thiét hai,

2. Ngwin 3 giy ra tnh thé cap thiét din dén thidt hal xdy ra thi phai bdi
thuong cho nguedni bi thidét hal.

Pidu 596. Bdi thurdmg thiét hai do ngudi dimg chit kich thich pdy ra

1. Newdn do uing negu hedie do ding <hdt kich thich khic ma lim vio
tinh trang mt kha néng nhin thic va lim chu hanh i, piy thigt hai cho npuin
khac thi phai bdi thiimg,

2. Khi mét nguin Eéj ditng rrgu hodc chat kich thich khac Fm che nguin
khae lm vig tinh trang mit kba nang ohdn thire va lam chl hinb vi ma gy thiét
hai thi phai bdi thirémg cho ngurn bi thidt hai.

Pizu 597, Bai thuwimg thiét hai do npwrixi ciia phdp nhan riy ra

Phap shin phai bdi thuimg thift hay do mpuéi cla minh giy ra trong khi
thre hign ohigm vu dige phap nhin glag; néu phap nhan d& boi thuwdmp thiet hai
thi cd quyén yéu ciu ngudi co I rong vide gdy thigl hai phin hoin rd mét
khodn tidn theo quy dinh eta phap ludt,
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Pitu 598. Bii thwdmg thigt hai do ngurdi thi hanh cing vp giy ra

MNha nude o teach nhigm bai thudmg thiét hai do hanh vi trd phap lwiit
cia npudi thi hanh cong vy giy ra theo quy dinh cua Ludt trdch nhiém b
thuémg cia NMha nugc.

Brigu 599, Boi thurimg tluét bai do ngwid dwéi mwid 13m 1udi, ogrod

mét ndng hre hanh vi din sir gdy ra tromg i gian triromg hoe, bénh vién,
phip nhin khic tree tigp quan 19

I, Nguii chua di muai Em tuél trong théd gian trsomg hoc ve tip quan
I¥ ma giy thiét hai thi treémg hoc phal bai thedmg thiét hai xay ra,
2. Npiéi mit ning lire hank vi din sy gdy thiét hai cho nbubi khie trong

thél gian bn:nh vién, phép nhin khiac wze tifp quan 1f thi bénh vign, phap nhan
khag phai bidi thutmi thigt hai %Ay ra.

3. Trudng hoc, bénh vién, phap nhén khac quy dinh tai khodn 1 va khoan 2
Brigu nay khang phai bbi thudmg néu chimg minh dirge minh khong cé 15i trong
guin 1y, trong trudng hop ndy, cha, me, npudi gidm b cls ngedd ded meé [im
tual, ngurdrl mét nang e hanh v dan sy phal bl thudimg.

Didu 600. Bi thairng thidt hai do ngwdi lim cdng, oguwdi hoe nghé
giy ra

3 nhdn, phap nhin phai béi thuimg th1¢t hai do nglrm lam cbng, ngum

hoe n1__,]1e gaj.f ra trong khi thue hign chng wrg:r: dwere plao vi co quydn yén cdu

ngwdi 1am eong, ngwin hoe nghé oo 160 trena vide giy thist hai phai hean trd mét
khoan tién thew quy dinh ciia phap o,

Ditu 601. Béi thuimg thiét hai do ngu.ﬁn nguy hitm cac 45 gay ra

l. ‘Jgucm nguy hiém cao dll;!l bao gnm phuomg tién glao thn:mg vin tai co
gidi, hé thing (il dién, nhi mdy cong nghiép dang hr.-at déng, v khi, chét né,
chit chiy, chit ddc, chit phéng xa, thl dir v cic nguén nguy hiém cao df khic
do phdp ludt quy dinh,

Chi s& hing nglmn nguy hlEm cao di phal van hank, s dung, bac quin,
tréng gitt, vin chuyén ngudn nguy hidm cao 33 theo diny quy dinh cia phip Jugt.

2. Chi sé hifu ngudn npuy hiém cao &6 phii b thromp thidt hgi do npudn
nguy hiém can dq- gdy ra; nfu chd s hitu di piao cho ngwéi khac chiém hing, sir
dung thi ngurin nay phii h&n thudmg, tri trudmp hop cd thod thuan khic,

_ 3 Cho st hify, npuedi chim hitu, sir dung ngudn nguy hiém cas dé phai
b6l thudmg thigt hai cd khi khdng ¢6 161, tnr trudmg hop sau déy:;
u) Thidt bai xdy ra hodn todn do 18 ¢f ¥ oda nguid bi thist hai;
b Thigt hal xdy ra trone trudmg hop bit kha khing hode tinh thé cip thidy,
trir treém hop phap ludt cé quy dinh khac,

4. Irucmg, hop nguﬁn nguy hifm cao dd bj chitm hitu, st dung trdi phip
luit thi ngwdi dang chiém hiu, 517 dyng ngudn nguy hidm cao d& trdi phip ludt
phéi bdi thudmy thist hai,
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Ehi chu s& hif, ngum chigm hiru, s dung npuén nguy hiém cao dd o6 15
trong vide dé nguon nguy hiém cao d§ bj chiém hiru, sir dung trai phap lugt thi
phai liéa 464 béi thudnyg thist hai,

Piéu 602, Bii thuing thiét hai do lam & nhim méi trwdng

Chil thé lim & nhiégn méi trudmg ma gay thigt hai thi phai béi thurtmg theo
quy dinh cia phap ludt, ké cd tneimg hop chu thé do khéng ¢ 15,

Pién 603, Bi thudng thiét bai do sie vt giy ra

1. Chu sér hitu sic vt phél bdi thudmg thigt hai do sic vit gy ra cho
nguen khac, "*Igu:n chiém hiru, st dung stc vat phii bi thuimg thiét hai trong
thirl gian chiém hiru, s dung sdc vit, tnr tnoome hop o6 thoa thuin khie.

. Tnrémg hop nguin thit ba hoan todn ob 15i 1am che suc vt gdy thift hal
cho ngwén khac thi ngwéri thir ba phai bii thidmg thiét bai; néu ngudi thir ba va
chil sé hitu cimg o 181 thi phai lién dé0 béh thudmg thist hai.

3. Trwdmg hgp suc vat by chiem hifm, sir dung trdi phdp ludt gay thiét hai
thi ngu{‘n chiém him, st dung trai phap luat ph11 héi thm::ng, khi ¢k sé hil,
gL chiém hitu, st dung s0c vit cq 181 trong Vi dé site it bi chidm hit, six
dung trdi phap Juit thi phai ligén déi boi throng thiét hai.

4. Truémg hop siic val tha rdng theo dp quan ma pay thiél hal d chi se
hifu shic vit d6 phdl boi thulmg thee tip quin nhumg khéng duee trai phap ludt,
dap dire x5 hi.

Bidu 604, Bai thwdng thigt hai do ciy cdi giy ra

Chi s hiru, ngudi chidm hir, ngudi duoc giao quin Iy phii bai thudng
thigét hai do ciy cdi piy ta

Picu 605, Boi thrivog thiét hai do nha o, cng trinh xdy deng khac
oY ra

Chi sér hitu, ngudi chidm hiru, ngudd duec prao quin 1y, s dung nhj e,
cdnp trinh xdy dynp khac phai bdi thuomg thiét hai do nha cia, cong trinh xby
dunp khac d6 pay thiét hai cho ngdn khace,

Khi ngwéi thi odng et 18 trong vide d¢ nha cita, céng toinh 28y dimg khae
gy thiét hai thi phéi lién déi bdi thudmg.

Diéu 606. Bii theimg thigt hai do x3m pham thi thé

1. C4 nhin, phép nhin xim pham thi thd phai bdi thirémp thigt hai.

2. Thiét hai do xim pham thi thé gbm o phi hop Iy d& han ché, khic
phuc thiét hai.

3. Npwdni chiu réch nhidgm b thirimg khi thi thi bi xiim pham phai b
T_‘tm&mg theo quy dinh tai khodn 2 Bizu nay vi mdt khodan tién khac d2 I:ru -:T.‘ip

tdn thit v& tinh thin cho nhﬂ'ng ngtr&u than thich thudc hang. thira ké thir nhit ciia
ngwii chét, néu khéng o nhimp ngués ndy thi ngudd mnze tiép nudi dudng ngudi
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chét duge hudmg khoan liEn ndy. Mire béi thiémg b dap K0 thit v tlnh thin do
cAc bén thoa thudn: néu khang thod thudn duoe i mirc 18 da déi voi mdi thi thé
bi xam pham khéng qua ba muoi lan mire leeng co s¢ do Nhi nude quy dinh,

Didu 607, Bdi thwdmg thigs hai do xim pham md m3a

i, Cd rhin, phap nhin xim pham dén md ma cia npudi khac phii béi
thirémg thiét hai.

2. Thiét hai do xam pham mé ma pém chi phi hop 1§ dé han ché, khic
phye thiét hai.

3. Ngu{n chiu trich nhigm béi thuimy trong truimg hop m ma cia ngum
khéc ba xdm pham phdi bﬁl [thrémp theo quy dinh tai khodan 2 Piéu nay va mit
khodn tien khac dé b ::Iap tén thét ve tmh thén cho nhimg ngLIm théin thich theo
thir ur hang thisa ké ciia ngudi chét; ndu khng cd nhimg ngun ndy thi ngréi

e tlEp- nuadl dm:mg ngud chér duge hwdng I:hc!an tién nay. Mirc bai thueng bi
dﬂp ton thét v& tink thin do cac bén thea thudn; i k_hung thoa thugn dugc hi

mirc tai da ddi vol m&i md ma b xém pham khéng qua muon lin mure lwong co
2 do Nha nude quy dinh.

Picu 605. Boi thring thigt kai do vi pham quyén Ipi cila ngoii
ticu dilng
(4 nhén, phap nhin sin xudt, kinh doanh hang hda, dich vo khéng bao

darn ¢hit ligmg hang hod, dich vy ma gay thidt hai cho newdi éu ding thi phai
béi thirimg.

PHAN THU TU
THI'A KE
CHUCNG XX
QUY PINH CHUNG

Didu 609. Quyen thira ké

Ca nhin ¢6 quyvén l4p di chic d& dinh doat t3i sén ciia minh; dé lai tai san
cla minb cha ngu thira ké theo phap ludt; hudng di san theo di chic hodc then
phip ludt.

Npudi thira ké khiing la ca nhiin o6 quyén hudng di sin theo di chic.

Didu 610, Quyén binh ding v& thita ké ciia cd nbin

Mei ¢4 nhin ddu bioh dinp vé qu:-.fen 48 lai 141 san cha minh cho npes
khic va quyén ludmg di san theo di chiic hodc theo phap ludt,

Diéu 611. Thoi diém, dia diém mix thira ké

1. Thoi didm mé thita ké 13 thei diém ngirdd 6 tai san chét. Trudng hop
'L'oa én luyén b mit ngwod 13 da chét thi théi difm mé thiss ke 13 ngiy duge xac
dinh tai khodn 2 Biéu 71 cia Bd [udt ndy.
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2. Pia didm md thina ké 13 ned oot eudi cing eda nguin 4 Tai di sing
néu khéng xéc dinh duge nuimcu kil cudi clng thi dja digm md thira ké 13 nai oo
toan bd di san hode non co phén 1om di san.

Didu 612, i sin

Di =an bac gfm a1 s&n riéng cla N chét, ph;in tai san cha ngwdd chét
trong tai san chung vdi npudi khac,

Pitu 613, Nguodi thim ké

~ Nguéi thira ké Ia c4 nhén phai 13 nguiri cbn séng vaa thin didm mé thira

ke hodc sinh ra va cén séng sau thir digm mé thira ké nhumg da thanh thai trude
khi nguei dé Jgi di sin chér Trromg hop neudd thia ke theo di chbe khong 13 cd
nhan thi phai tén ta) vao thod diém meé thira ké.

Bicu 614, Thiri didm phat sinh quyen va nghTa vu cia ngudd (hira ki

K& tir thiri didm mer thiva ke, nhimg ngedd thiva ké of cde quyén, nghia vu
1ai sén do npLei chét dé lai.

Ditu 615. Thue hifn nghia vu ti sén de ogordi chit dé 1ai

I. Nhimg ngudi hudng thita ké cé tréch nhigm thue hién nghia vy 3 sén
trong pham vi di sén do nguin chét d& lai, tor triémg hop cf thod thudn khac,

2. Tryémg hop di sdn chia duge chia thi nghia vy t3i sén do ngwiv chét ﬂ%
lai durge nguinl quan Iy di san thire hign theo thoa thudn cua nhimg naui thim ké
rong pham vi di san do nguél chét dg Lai.

3. Trudng hop di san 43 duge chia thi mbi ngui thita ké the hién nghia
vu & sam do ngei chét d& lui tuong dne nhunp khdng vuot qua phin (3 sin ma
tmnh 48 rhdn, nr trudng hop od thod thugo khac,

4. Truémg hop npwa thia ké khang phai 12 c4 nhin hirémg di san theo di
chic thi ciing phal thire hién nphia vu tal san do ngudi chét dé lai nfwr npwad
thira ké 13 ¢ nhin.

Diéu 616. Ngwivi quin Iy di sin

1. Ngudi guan [y di san la ngudd duge chi dinh trong di chic hodc do
nhimg ngwéd thim ké thea thudn o ra.

2. Truimg hop di chiic khéng chi dinh ngudi quan 1y di sdn v nhing
ngietd thita ké chira ol dwere npirdd quéan 1Y di sdn thi ngudi dang chidm hit, s
dung, quan Iy di sén tiép tue quén 1y di 54n dé cho dén khi nhimp ngudi thira ké
cif dueere oprdi guan 1y di san,

3. Trweng hop chira xde dinh dwge ngardi thira ké va di san chua cd ngwéd
quin 1y theo quy dinh tai khoan 1 i khoin 2 Bigu ndy thi di san de cerquan nha
mrac o tham quyén quan 1y,
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Pieu 617. Nghia vy cia ngwdi quin ¥ i sdn

{. Npuiri quan 1y di sén quy dinh tai khodn 1 va khodn 3 Diéu 616 clia BS
lwdit nay oo nghia vu sau day:

a) Lap danh mue di san; thu héi il sdn thude di sin cda ngudi chét ma
ngié khac dang chidm hi, trir mémg hop phip ludt of quy dinh khac:

bj Bae quan d1 sam; khing duge ban, trag déi, ting cho, cim ¢, thé r:hf:.p
hmm dinh dﬂat tal san bang hinh thirc khac, néu khing duge nhimg nowdi thira
k& déng ¥ bing vin bam;

¢} Théng bac v tink trang di san c¢ho nhing nguai thira ké;

d) D& thuime thiér hal néu vi pham oghia vu ola minh mé ody thigt hai;

&1 Giao lai di sin theo véu ciu oia ngudi tita ki,

2. Ngwdi dang chidn hiw, st dung, quan ¥ di 2an quy dinh tai khodn 2
Pidu 616 cia B3 ludt ndy cé nghia vy san diy:

2} Baa quén di san; khing duge ban, trao d6i, tnp cho, cim ¢d, thé chip
hoe dinh doat tai san bing hinh thic khac;

b} Théng bao vé di sén cho nhimg ngudi thira ké;
c) Bbi thudmg thigt hai nEy ¥i pham nghia vu coa minh ma giy thigt hay;

d} Giao lai di san theo thod thuin trong hep déng vii ngudi dé lgi di san
hodc theo véu ciu cia ngurdt thira ke,

Digu 618. Quyen ciia nguiri quin ¥ di san

1. Nguini quin Ly di sdn quy dink tai khodn 1 vi khoin 3 Diéu 615 cia B4
Tudt ndy <& quyén sau ddy:

a} Dai dién cho nhilng ngudd thira ké trong quan b vai nguéi thir ba [ién
quan dén di sin thira ké;

b} Bruge huomg this Jao theo thod thugn voi nhimg ngudi thira ké;

¢} Puge thanh toan chi phi bao quan di sén,

2. Ngudi dang chiém hir, sir dung, quén 1y di san quy dinh tai khoan 2
Diéu 616 ctia Bo luit nay o quyén sau diy;

a) Ihroc tlep c s dl.mg di san theo thoa thudn rong hop ﬂﬂng v nErdn
dé lai di san hodc duge sy dnng ¥ cla nhimyg ngudi thia ke

b Eage huome tho lao theo thead thuin van nhimg ngweat thira ké;
¢} Ehrge thanh toan chi phi bdo quan di san.

3. Truémg hgp khéng dat duge théa thudn vadi nhimg nguir thira ké vé
nure tha lao thi newrdd quan ¥ di san durae hedng mdt khoan thi lao hop 1y,
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Bigu 619, Viic thira ké cda nhifng ngirdi ¢6 quyén thia ké di sdn cia
nhau mi chét cing théi didm

Truémg hep nhimg nguwdi rﬂlfl- quyén thira !c’é‘ di san coa nhau déu chét cing
thin diém hﬂ-ﬁ:ﬂ duoc coi la chét cang théd dfé;'n do khdng theé xic dinh dugc
newn ndo chét tiede (sau day goi chunp la chét cung thét diem) thi ho khéng
duge thim ké di sén cia nhau vi di sin cua moi nguin do nguid thira ke cia
ngut A& hudmg, tir trweng bop thiza ké thé v theo quy dink tai Bidy 632 cida
B& luide nay.

Didu 620. Tir cbdi ohdn i sdn

1. Ngeri thira ké cd quyen tir chéi nhdn di san, tnir reemg hop vige tir chéi
nhim trén tranh vidc thre hign nghia vy i 53n oz minh $81 véi ngudi khac.,

2. Viéc tir choi nhin di san pl}ﬂi dirge lip thanh van ban v gin dén ngaoi
quin ly di san, nhwimg npieen thira ke khac, nguot duee giao nhiem v phén chia
di sén d& biét.

3. Wide 11 chdi nhin di sAn phai duoc thé hién tréde thad didm phén chia
di san.

Ditu 621. Ngulri khing dwye quyén hrdmg di sin

1. Nhing nguid sau ddy khong duoe quydn hednp di san:

a) N bi két an vE hanh vi ed ¥ xim pham tnh mang, sive khoe hode vé
hinh vi nguae d8i nghidm wronp, hanh ha npueid d8 137 di san, x4m pham nghidm
trong danh dhr, nhan phém cld ngein do;

b} Newdi vi pham nghién trong nghia vy nudi dudng ngwoi dé lai di sin;

¢) Ngudn b két dn vé hanh vi co ¥ xdm pham tinh mang npubi thira ke
khae nhim hudng mdt phdn hode twan by phin di san mi npueei thita ke do ed
quvén huomg;

d) Npwrér ¢ hanh vi lira déi, cudng ép hoic npan can ngudi 42 lai di 5an
rong viée lap di chile; gia mao di chic, stra chira di chuc, huy di chuae, che gif:u
di chie nham hadmg mdt phin hodc toan bé di sdn tral vt ¥ chi cda ngudi 4é lai
di sdn, _

2. Nhimg ngurdi quy dinh tal khoan | Biéu ndy vin dugc hueimg di san.
néu ngudtd dé Jai di sdn da biét hanh vi cua nhimg nguél do, ninmg van che ho
hurang di san theo di chuc.

Prieu 622, Taisdn kbéng £6 npwivi nhan thim ké

Truimg hop khong co npiréi thira ké thea di chiic, theo phap iudt hodc o
nhunig khéng duge quycn bwdng di sao, tir chéi nhin di sén thi thi sdn con lai
sl lehi dd thure hién nghla wu vé [4i san ma khéng cd npudi nhan thia ké thude
vé Nha nuoe,
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Priéu 623, Théi hifu thiva ké
1. Théri higu dé ngudi thira ke y&u chu chia di san 12 30 nam 45i véi bit
déng sin, 10 nim d6i vii dong san, ké b thid didm mé thia k€. Hét thai han
nay thi di san thudc & nguér thira k& dang quan ¥ di san do. Trudng hep khing
cd ngudn thita k& dange quéin Iy di =an thi di 3dn duoe oian quyét nhee saue
- a) D san thoge guyén s hin ciia nguid dang chifm hin thee quy dinh tai
PhHeu 236 coa BS leat nayv:

b Di san thuge v& Nha nuic, néu khéng cb nguéi chiém him quy dinh tai
did¢m a khodn niy.

2. Théi higu dé ngwéi thira ké yéu cdu xdc nhjn quyen thira ké cia minh
hotic bic bd quyén thita k& cla npudn khic 13 10 nim, ké tir thin diém md thim kE.

3. Théi higu yéu ciu ngudi thira ké thuc hign nghia vy ve ti zan cia
nguin chét dé lai 13 03 nam, ké 1 thii diém me thira ke

CHUGNG XXII
THISA KE THEQ DI CHUC
Diéu 624. Di chiie
Di chiic 13 sy thé hién § chi cha cd nhan nhim chuyén tii san cis minh
cho nzudn khée sau khi chét.
Ditw 625, Ngwéri lip di chiic

L. Nguti thinh nién ¢6 di dieu kién theo quy dinh tai diém a khoan |
Brigu 630 ctia B ludt nay co quyen lap di chic dg dinh doat tal san cia minkh.

2, Nguwiri tir di mudi [am wdi dén chua 4o musi tam tudi duge l§p di
chide, néu duae cha, me hodc npudi giam hi df"}ng, ¥ vé vige lip di chide.

Ditw 626. Quyen cia ngudi 13p di chiie

Newdi lip di chic o quyen sau day:

I, Chi dinly nguwdi thira ké; trudt quyén hudmp di san cie ngudd tins ké;

2. Phan dinh phin di san cho tmg nguwdn thira ké;

3. Danh mat phin tai san trong khai di san dé di ting, tho cling;

4. (iiao nghia vy cho ngud thira ké;

5. Chi dinh npudn gilr di chie, npudri quan by di san, ngedn phin chia di sdn

Piéu 627. Hinh thirc cia di chic

1 1 chue phai dgqn: lip thanh vin ban: néu khang thé lip duee di chic
bang van ban thi cd thé di chic miéng.
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Piéu (28. Di chiic bang viin hin

Di chiic bing vin ban bao gom:

1. D4 chic bing van ban khéng 6 nguii lam ching;

2, D chiie biing vAn bin cé nguin lam chimg;

3. 1 chiic bing van ban cd cdng chitng;

4, 1% chive bing vin ban cé chimg thie.

Picu 629, Di chiae miéng

. Trwémg hop tinh mang mét ngwéi hi cai chét de doa va khdng thé 13p di
chic bing vin ban thi ¢6 thé ldp di chac miéng.

 2.5au 03 thang, ke tir théi diém di chic miéng ma nguin lap di chic cén
séng, minh méin, sdng sudt thi di chie midng méc nhign by huy bé.

Didu 630. Di chic bop phép

1. Di chiie hop phép phai oo dd cdc diéu Kién sau diy:

(&) Npudi [§p di chuc minh mén, sang sudt trong khi lip di chiie; khong b
lira i, de dow, cudng ép;

b} Nt dung ciia di chic khéng vi pham didu cm oda ludt, khong trai dag
dirc x hdi; hinh thue di chic khéng trdi quy dinh cla Juét.

2. Di chue cda nguot tir b mudi Iim tuéi dén chwa db musi tim tubi phii
duge 1ap thanh van ban va phal dwoc cha, me hoac ngudl gidm hé déng v vé
viéc 1ap di chic,

3. Di chilc ctia nguen bi han ché vé thé chdl hodic cia nguei khéng bidt chit
phai dirge ngeedi lam chimg 1§p thanh +in ban va ¢é céng ching hoic chimg thue.

4. Di chie bang vin ban khéng ca céng chémg, chimg thire chi dirgc coi 13
hop phap, néu o6 di cde digu kign duge quy dinh tai khodn 1 Bidu nay.

5. Dl ¢hiie migng duoe col 13 hop phip néu ngur:n di chie mleng thé hifn
v chi cudi elmp ¢ Qs minh trude mat it ohdt hai npedi lam chitnp va ngay sau khi
ngud di chic migng thé hién ¥ chi cudi cing, nguée lam chimg ghi Lhep laai,

cung kv tén hojc diem chi. Trong théd han 05 ngay lam vige, ké tir ngay naued di
chic miéng thé hién }r chi cudi cing thi di chie phai duec ciing chimy vién hodc
ger quan co thim gquyén chimg thue xac nhin chiv ky hofic diém chi cia ngudn

lam chimg.
Diku 631. Niji dung ciia di chie
I. T3 chic ghm cic ndi duny chi yéu sau:
a} hpdy, thang, nam 13p di ehoe;
b) He, tén va not el tod cla npudi lEp di chic,
¢) Ho, tén ngudi, co quan, td chite due hudng di sdn;
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d) Di san dé Yai va nod cé di sén.
2, Ngodi edc ndi dung quy dinh tai khoan ] Diéu nay, di chic cé thé ¢o
cac ndl dung khac.

3. Di chue }dmng dwgc vidt tit Logc viét h@.ng k¥ hiéw, néu di chilc gém
nhica teang thi méi trang phal duoe phi 56 thir e va ¢b ohit ky hodc didm chi cia
neudi 14p di chie,

Truemg hop di chiic ¢o sy tiy xda, sia chira thi ngui ty viét di chiic hojc
ngwe Jam chiimg di chic phél ky tén bén canh ché tdy x04, sira chita.

Piéu 632. Ngudi lam chirog cho viée Ep i chic

Moi nguéni du oo thd 1am chimy cho vige lap di chil, trr ohimg npuet
san day:

1. Natréri thira ké theo di chic hedc theo phap ludt cua ngudi Lip di chiae;

2. Nowdri od quyén, nghia vy tal san lién quan téi ndi dung di chiic;

3. Ngudsi chira thinh nién, ngudd mat ndng e hinh i din so, ngud b
kho khiin trong nhan thire, lam chi hanh vi.

Piéu 633, Di chiic hiing ¥an ban khing ¢6 ngwixi lam chitng

Newdi 1ip di chic phai tr viét va ky vao ban di chiic,

Vige lap di chie bang van ban khéng of npudi lam chitng phii tudn theo
quy dinh tai Bidu 631 cha Bd ludt ndy.

Piéu 634. Di chiic biing van ban cd ngwir lam chimg

Trubng hop ngudi 13p di chic khdng ty minh viét ban di chiic thi <6 thé ty
minh dénh may hofc nhé nguén khac viét hoje dinh médy ban di chic, nhung
phai co it nhéat 1 hal nguén 1 climg,. Neudd 1§p di chic phai ky hodc digém chi
vao ban di chic trede mit nhitng ngudd lm chimg, nhimg ngwes lam chimg, <ac
nhan chir ky, digm chi cua ngudi 1ap di choe va ky vao ban di chic,

Vige lap di chﬁu‘h’:.ing viin ban cd ngudl lam chimg phai tufin theo quy
dinh tal Bidn 631 va Bigu 632 cua Bd ludt nay.

Pidu 635, Di ehilc o6 cing chitng hoje chimg thyre

Nigudi 1gp di chiie cé thé yéu cau cdng chimg hodc chimp thire ban di chiic,

Bitu 636. Thi tyc 1ap di chic tai t6 chire hink nghé cong chirng hode
U¥ ban nhiin dan cfip x3i

Viéc ldp di chiic tai td chife hanh nzhé cdng chimg hode Uy ban nhin dén
chp xd phai tudn theo thil tue sau diy:

1. Ngudi [8p di chilc tuyén bis néi dung ciia di chic trurde cong chimg vién
hadce npdn o tham quyen chimg thyre cda Uy ban nhin dén cip xa. Cing chimg
vién hodc ngidi o thim quyén chvmg thye cia U ban nhan din cip xa phai ghi
chép lai ngi dung ma ngwdi 1ap di chie dF wyén ba, Npwes 1ap di chie k¥ hode
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didm chi vio ban di chdc sau khi xdc nhan bin di chie d3 duge phi chép chinh
KAC ¥ thé hién ding v chi cia mink. Cong chimy vién hodc ngudi b thém
quyén chimg thire ciia U ban nhin din cip x4 kv vao ban di chic;

2, Tarémy hop nguin 13p di chiic khing doc duge hodic khing nghe duoc
ban di chiz, khéng kv hodc khéng diem chi duge thi plidi nhér ngudd lam chimg
va nguini nay phat ky xdc nhin tnege mat cbng chimg vign hodc ngudi cb tham
quyén chifng thire ¢ha Uy ban nhin din ¢dp xa. Cong ching vién hodie nglidn oo
thim quyén ching thye cba U ban nhin din cdp x3 chimg nhin ban di chie
truére ML ngudn 8p di chie va nguedi lam chimg.

Pitu 637. Ngwii khéng duoc edng chimg, chimg thire di chiic

Céng ching vién, ngudi co tham quyen cia Uy ban nhin dén cap xa
khéing duoe edte ching, ching thue dbi véi di chic néu thude mit trong eac
trurdmg hop sau day:

1. Nawdi thira k€ theo di chie hodc theo phdp luit cia nguii JEp di chic,

2. Ngudi ¢é cha, me, vo hode chong, con 12 ngudi thia ki theo di chic
hodc thee phap ludr,

3. Ngué cb quyén, nphia vu ve tai san lién quan 65 ndl dung di chic.

Piew 638. Di chic bang vaén ban ¢ gia trj nbe di ehic dinge eong
chimg hoac chimg thire

1. Di ehrie cia quan nhan tai ngd o xdc nhin cia tha trdng dow vi tr chip
dai 441 trd [én, néu quan nhin khénp thé yéu ciu cong clutng hodc chimg thic,

2. Di chie oda nguid dang di trén tau bién, may bay b xac nhin cha
rgud chi buy phurong tién db.

3. [ chic cia nguin dang didu trj tai bénh vién, co 56 chita bénh, didu
duritng khae co xdc nhdn cia ngudin phu trach bénh vién, co 30 4o,

4. Di choc cia ngudél dang lam cong vige khdo sit, thim dé, nghién el ¢
vung rimg nil, hai ddo cd xée nbin cba npurei phy trach don vi

5. [n choc cia cdng dan Vigt Mam dang ¢ nuodc ngodi ¢o chitng nhédn cua
oo quan Enh su, dai digén npoai giao Viét Nam & nude dé.

&, Di chic cha ngudd dang b tam giam, tam gilr, dang chap hanh hinh
phat ti, ngirin dang chdp hanh bién phap ar Iy kdnh chinh tai co =& gido due, co
s¢ chira bénh ¢¢ xac nhan cia ngun phy wach oo ¢ do.

Piéu 634, Di chic do cdnge chimg vién Bp tai chd &

1 I. Nguan lp di chire cé thé yéu ciu eéng chimg vién téi chd & cia minh
dé lip di chic.

2. Thd mc 1ap di choc tai chd o duge tén hanh nlar thi we kEp di chuc tat
15 chire hanh nghé céng chimg theo quy dinh tai Diéu 636 cia Bd ludt nay.
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Diéu 640, Sira 4di, b sung, thay thé, huy ba di chie
1. Nguiri lip di chic o6 thé sira ddi, b sung, thay thé, hug bé di chitc di
1ip vao bit eir ldc nao.

2. Trudmg hop nguii lép di chic b sung di chue thi di chic 48 13p va
phén hﬂ sung o6 hifu lue phép ludt ohe nhaw; néu mit phin cia di chuc di lip
v phén b sung méu thuin nhau thi chi phin bé sung c6 higu e phip lujt,

3. Towrimg hop ngudi Lip di chile thay thé di chiic bing di chiic mdéi 1hi di
chuc trudc by huy ba,

Bitu 641, Giri gift di chie

1. N l5p di chic of thé yvéu clu th chic hanh nphe cing chimp
aif hodic gin ngwin khac gilt ban di chiie.

2. Treimg hgp (6 chite hénh nghé cénp chimg luu pitt ban di chae thi phai
hao qudn, gitr gin thes quy dinh clia B lufit nay va phip luit vé céng chimg,

3. Nguin gitr ban di chic ¢ nghia vu sau day:

a) Giir bi mdt ngi dung di choc;

b) Gilt gin, bao guan ban di chac; néu ban di chic bj thér lac, hur hai thi
phal bao ngay cho ngudn lap di chuc;

¢} Giao lai ban di chie cho ngundni thica ké hodic npirdd ¢d thim quyen cdng

b di chic, khi opuid 1 Ji chiie chét. Vide glao lail bdn di chic phii duoc Ep
thanh vin ban, ¢ chir ky cla ngldn giao, ngiéi chin v trede sy ed mat cla i
nhit bai ngwdl [am chimp,

Digu 642, Di chic bi thit lac, hw hai

L. K& tir thoi difm ma thita ke, néu ban di chuc bj thit lac hoic bj hu haj
dén mire khéng thé hién duge day dit ¥ chi ciia npwai 14p di chile v cing khing
co béng chimg nao chiing minh duge ¥ nguyén dich thurc cUa ngum l5p di chie
thi coi ehir khéng cé di chite va 4p dung cdc quy dinh v thira ké theo phap lut.

2, Tnrimg hep di sén chura chia ma tim thdy di chic thi di san duge chia
theo di chie,

3. Trone thid higu véu ciu chia di s, trucmg hep di san da chia ma im
thiy di chie thi phii chia lai theo di chie néu ngidi tira ké theo di chic yéu ciu.

Fiéo 643, Higu Jre ciha di chifc

1. Di chic ¢6 higu luc tir thoi digm md thita k&,

2. Di chie khéyg cé higu e todn b hofie mat phin rong trikmg hop sau diy:

a} Npwrir thita ké theo di chic chét tnirde hodc chét cong thin didgm v&i
nguiri Jap di chic;

b} Co quan, tl] chire duere chi dinh 13 ngudi thita ké khng coi t6n tai vao
thari didm mé thira ké.
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Trubng, hop cé nhiéuy nguéi thira ké theo di chic mé cd ngudi chét trde
hodc chét cling thid diém wdi ngwin 1ap di chie, mdt trong nhigu co quan, 19
chite duge chi djnh hudmg thira ke theo di chie khﬁ-ng con 1om Ly wao thid diém
miér thira ké thi chi phin di chic o6 lién quan dén ca nhin, co quan, té chie nay

khéng co hidu lye,

3. D chuc khéng co higu e, néu di E-Eﬂ dé lai cho nguin thira ké khung
£il vao thin diem mé thira ké; néu di sén dé Tai che nguai thi ké chi cén mét
phén thi phan di chic v& phin dl sin cén lai van oo hiéu hye,

4, Khi di chiic ¢o phan khéing hop phip ma khing anh hwdimg dén hidw luc
ctia cde phiin cén lai thi ehi phin 46 khang o6 hige lire.

5. Khi mdt ngudi dé lai nhidu ban di chic & +&i mdt (il san thi chi ban
di chuc sauw cung co higu e,
Piu 644, Ngwiri thira ké khing phu thude vio niji dung via di chic
1. Nhimg ngudi sau day van duge hudmg phin di san bing hai phin ba
suat clia mét nmrni thira ki theo phip ludt néu di san duge chia theo phap Init,

trong wuimg hop ho khéng duge ngudi lap di chic cho hurdng di sian hodc chi
tho hudmyg phin di san it hon hai phin ba suft d6-

a) Con chua thanh nién, cha, me, va, -:hcung,
b} Con thanh nién ma khiing ed khé ning lac dong.

2. Quy dinh tai khoan | Eheu nay khong dp dung d6i vén newdi tr chﬁ1
nhin di sidn theo quy dinh tai Biéu 620 hﬂa-.: ho la nhu'ng ngwdi khang b quyén
huiong di sdn theo quy dinh tai khoan T Didy 621 clia BS luat nay.

Picu 645. Di sin dilog vio viée thiy eldng

1. Truédmg hop ngudi 1ap di choe dé lal mét phin di san dung vio viéc thd
cing thi phin di san dd khéng dioc chia thirs ké va duge giao cho nguéi di

duae chi dink trong di chie quan Iy dé thuyee hign viée thy cing; néu ngui duoee
chi d;nh khong thire hién dUng di ehiic hode khong theo thod thuan cia nhtrng

ng.m:n thira ké thi nhing ngl.ml thu'a ké co quyén gino phin di san ding vao vidc
thér ciing cho npwin khac quan Ly dé thir cong,

Trudmg hop npadn dé lar di sdn khong chi dinh ngudi quan 1y di san thé
cung thi nhimg ngunn thira ké clr ngurdi quan I¥ di san thi clng.

Truémg hop tht ca nhimg ngudi thira ké theo di chic déu di chét thi phin
di san dong dit thir edng thude vé nguin dang quan |y bop phip di zan do trong
36 ntimg ngudi thude dign thira ké theo phdp hat,

2. Trubng hop toan b di sin clia npudi chét khing di dé thanh todn
nghia vu t4i sdn cha pguén dé thi khong dege danh mét phan di sin ding vio
vigc thr cling.

Bty 646. Di ting

1. Di tiing la viée neuwdd 16p di chie dinh mét phin di sin 48 ting cho
ngudi khic. Vigée di ting phal duge ghi 1o trong di chic,
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2. Ngwdi dugc di tang 16 ca nhan phal cdn séng vio thei diem mé thira ké
hodc smh T4 va ¢l sﬁng sau thiv digm mo thira ké ntumg 41 thanh thai trwde khi
newii dé 1ol di san chét, Trurang hop ngudi duoc di tling khiog phai 14 ca nhin
thi phai tin tai vio thid didém mé thita ké.

3. Nguisi duge di ting khéng phii thue hién aghia vu tai sin 481 véi phén
dugc di tang, trir trwdmg hop toan bo di san khong di dé thanh todn nghta vu tai
sin el ngirid KEp di chie thi phin di ging cing duoe ding 48 thee hién phin
nghia vu con lai cia ngudi nay.

Ditu 647. Cong bb di chiic

1. Tnwimg hop di chic bing van bin duge o giit ai (6 chire hanh nghé
cong chumg thi cong chimg vién La ngudi ¢dng bd di che.,

2. Treémg hep ngudl dé lai di chic chi dink nguéri cdng bd dl chic thi
nEuds ndy of nghia vu céng b di chic; néu opid dé lan di chic khéng chi dinh
hege oo chi dinh nhvmg ngwdl duge chi dinh tir chdl cong bé di chuc thi nhimg
ngudn thira k& com Jai thod thudn off nguin cdng b di chic.

3. Sau thei didm mé thira ké, npudi cdng bd di chiic phai sao gii di chic
6l ti i nhdimg nguin c6 lign quan d2n ndi dung di ehie.

4. Npuwin nhan duee ban sao di chie cb quvén yéu cau 481 chiéu vdi bén
ooc cda di chue.

5. Tnrimg hop di chic duire l3p biing tiéng mrde ngoai thi ban di chic dé
phé1 duce dich ra téng Viét va phai ob cbng chimg hodc chimg thaee.

Piéu 648, Giai thich ngi dung di chae

Triromg hop ndi dung di chie khong 3 rang din dén nhidu céch hidu
khiac nhau thi nhimg nguﬁi thira ké theo di chiic phaj ciing nhau giz'ui thich néi
dung di chic dua trén ¥ nguyén dich thu tiirde diy cia ngutn chét, od xem xét
dén mdi quan hé cia AL chét ¥ ngum thira ké theo di chic, Ehi nhimng

ngwir nay khéng nhit tri v& cach hidu 08l dung di chic thi ¢é quyén yéu chuy
Toa an gidi quyét,

Treimg hop <6 mét phan ndi dung di chic khing giai thich duge nmg
khang anh hirémg dén cac phan edn lai eha di chic thi chi phin khéng gial thich
duore khang ¢d higu luc,

CHIIONG X X111
THUA KE TIIEQ PHAP LUAT

Bigu 649. Thira ké then phap juit

Thira ke theo phap ludt I thir ké theo hing thim ké, diéu kién vi trinh ty
thira k& do phap lugt quy dinh.
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Pi¢u 650, Nhifng triwimg hop thir ké thee phip luit

1. Thira ké theo phap ludt duge dp dung trong treémg hop sau diy:

a) Khang co di chie;

by Di chac khéng hop phap;

) Nhilng nguédi thim ki theo di chic chét trude hode chét cing thi didm

vl nguedd lp di chic; co quan, té chirc duec huimg thia ké theo di chie khang
£On 100 131 van thin didm mer thira ke

d} Nhlmg nguai duoc chi dinh lam ngudi thira ké theo di chic ma khéng
&b quvin hudmg di sin hodc 1 chéi nhin di san,

3. Thim ké theo phip ludt cfing duge dp dung dd7 vai cac phin di sén
sau diy:

a) Phién di san khidng dugs dinh deat trong di chie,

b) Phin di zan ¢é lién quan d¢én phin cla di chic khéng o6 higu hee
phap ludl;

¢} Phén di san co lién quan dén npwen duoc thita k& thee di ehic rbumg heg
khéng cé q‘uyen hl.n:rnp‘:_I di san, 0t chéi nhén di sin, chét trude hoie chél oing

thiri didm & nguin lip di chic; hﬂn quan dé&n co quan, t& chirg dlr:;:r:: buong
san theo di chie, nhimg khéng con t6n tal vao thin diém mé thira ke,

Bigu £51. Ngwiri thira ké theo phdp Yuit

1. Nhing ogudn thisa ké theo phdp Judt duce quy dinh theo thir ty san diy:

a) Hang thira ké thir nhit gdm: v, chéng, cha dé, me 2&, cha nuéi, me
nuii, con dé, con nuél coa nmn chét;

b) [Tang thira ké tha hai gf:‘rrt]_: ong ndi, ba ndi, dng ngpai, ba ngoa, ;mh
tudt, chi rudt, em rudt clia ngodd chél; chan rudt cua ngrén chél ma nguwdn chét [a
fmp ndi, ba ndi, dnge ngoai, ba npoai;

c) Hang thura ké thir ha g_fim: cu ndi, cu ngoal caa apEuo chét: hac Tudit,
chil rudt, cdu rudt, cf rut, di Tudt ciia nawin chét;, chau ruét cog NEWT chét ma
ngun chét la bac rugt, cha ruit, ciu i, o rudt, di oat; chit rudt cia ngudd
chét ma nguwin chét 13 cy ndi, oy ngoal,

2. Nhimg nguin thira ké cling hang duge hudng phin di san bang nhaw.

3. Nhimg nguéi & bang thira ké sau chi duge hudng thita ké, néu khéing
cén ai & hang thira ké trudc da da chét, khéng ¢ quyén nrimg di san, bi truée
quyén hudng di san hode tir chéi nhdn di san.

Ditu 652, Thira ke thé vj

r'ﬁ.ll:l'l'lh h{;]:l con cid ngeid dé lai di san chét tredre hoac cong mat thi
didm véi nguin dé lai d] san thi chan duoc huong phén di san ma cha hodc me
ciia chan duee hudne néu con séng; néu chin cing chél lrude hode clng mit



1672

thiri didm véi ngudi & 1ai di san thi chit dege hiimg phin di sin ma eha hojic
me cia chat duroc huomiz néu com sing

Pitu 653. Quan hé thira ké gicra con nudi vi cha nudi, me oudi va cha
Aé, me 46

{;ﬂn i va cha oudi, me m:t{“:ui Jduore thirq ké di san cun rhau va con duge
thira ké di san theo quy dinh tai Eréu 651 v Didu 652 cia BS ludt nay.

Pitu 654, Quan h§ thim ké giira con riéng vi bd dwgng, me ké

Con riéng va bd duemg, me ké neu 0 quan hé chilm sde, nudi duimg nhau
nhw cha con, mg con thi duge thira |'-'.E ¢i san cua nhav va con duage thirs ké di
sdn theo quy dinh tal Biéu 652 va Didu 653 cha Bd ludic ndy,

Pitu 655, Viéc thira ké trong trudmg hep vo, chiing 43 chia tij sin
chung; v, ching dang xin 1y hon hodc da két hin vdi nprdi khie

L. Trudmg hep va, ching di chia 1 san chung khi hén nhin cbn tin tai
mé sau d6 mdt newdd chét thi ngudi con séng vin duge thira ké di san.

2. Tnmrng hgp vo, chﬂng xin ly hdn ma chua duge hode 43 duge Toa an
cho ly han bing bin dn hode quyét dinh clura ¢é hidu hue phip luat, néy mit
ngudr chét thi nguedn con séng vin duge thira ké di sdn.

3. Newd dang 13 ve hode ﬂhmng cud mit ngiren tai thin dicm ngin dé
chét thi di) sau 46 di két hén véi nguéi khic van duge thira ké di san,

CHUONG XXI1Y
THANH TOAN VA PHAN CHIA DI SAN

Pitu 656. Hop mat nhithg ngwii thica ké

1. Sau khi cé théng bio vé vige mo thirs ké hode di chic duge cong ba,
nhimg ngudi thira ké cb thé hop mat 48 thod thuin ohimg vige sau diy:

a)Cu ngum quan I¥ di san, nguwin phiin chia di san, xac djnh quyén, nghia
vu cila nhifng ngwdd néy, néu ngudi dé lai di san khdng chi dinh trong di chile;

by Cach thire phan chia di zan,

2. Mo thed thudn eia nhifng newsd thira ké phai duoe 1ip thanh van ban,

Pitu 657. Ngwdi phin chia di sdn

1. Ngwdi phin chiz di sin oo thd dbng thin 13 neuin quan 1y di san duge
chi dinh trong di chiic hofic dugc nhing nguéy thira ké thoa thuén e ra,

2. Nguwi phin chia di san phii chia di san theo dung di chic hoje ding
thoa thudn ctiia nhimg ngwdi thira ké theo phap luit,

3. Ngwed phan chia di sin duge hudmg thil lao, ndu ngue 88 lai di sin cho
phép trong di chiic hofc nhimg ngwi thira ké cd thod thudn.
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Pién 658. Thir tw wu tién thanh toin
Cac nghia vy tai san va cac khoan chi phi lign quan dén thira ké duge
thanh todan theo thie tr sau day:
. Chi phi hep ly theo tip quian cho vigc mai ting;
. Tién cip duémg con thifu;
. Chi phi cho viéc bao quan di san;

. Tifn tro cdp cho ngudi séng nuomg nhd;

1

2

3

4

5. Tien cong lao dény;
6. Tién hoi thuémg thigt hai;

7. Thué v cdc khoan phai ndp khiac vao ngan sich nhé nude;

8. Cac khoan iy khac 44i v&i ca nhan, phap nhan;

0, Tién phat;

1 Cac chi phi khie.

Piéu 659. Phan chia di sin theo di chiic

l. Wige phén chia di san duge thye hign theo ¥ ¢hi cla ngudi d& lai di
chite; néu di chic khéng xac dinh v phan coa tng npudéi thira ké thi di san
duere: chia déu cho nhimyg meudi duce chi dinh tong di chie, ter trugmg hip od
thoi thudn khic,

2. Truomp hgp di chite xédc dinh phan chia di san theo higén vt thi ngui
thira ké duou nhin hign vil kém theo hoa loi, I te thu duge L hién vit dé
hodic phéi chju phin gia tr cia hién vat bj gidm s6t tinh dén thei didgm phin chia
di s né[l higén vat b tigu huy da 161 coa ngun khic thi nguoi thia ks ¢8 quyén
y&u cidu i thuimg thiét hai.

3. Truéng hop di chite ehi xdc dinh phin chia di san theo tF 1§ doi vo
ong gia Hi. khai di sdn thi t¥ 1€ ndy duoc tinh wén gia ] khai di san dang cén
vio thin diém phin chia di san.

Picu 66¢. Phin chin di sin thea phap lubt

1. Khi phén chia di sén, néu cé nguin thira ké cung hang di thanh thai
nhung chura sinh ra thi phél danh lai mét phan di sin bing phin ma ngudi thia
ké khac duoc hurdmg dé néu ngudd thita ké 36 con séng khi sinh ra duge hudmg;
néu chét mude khi sinh ra thi nhimg ngwd thita ké khae duoc hrdmg.

2. MNhimg nguwdi thira ké ¢b quydn yéu ciu phin chia di sén bépg hién v
néu khong the chia déu bing hifn vt thi nhimg ngwd thira k& ¢ the thoa thuin
vé vifc dinh gid hign vit va thoa thufin v& ngué nhin hién vt néu khéng thed
thuidn duge thi hign vat duge ban dé chia.
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Pitu 661, Han ché phin chia di san

Truémg hap theo ¥ chi clia npuwei Lip di chue hedie (heo thod thudn cla it
¢4 nhimg npudi thira k&, di san chi duge phin chia sau mdt thid han nhidt dinh
thi chi khi d3 hét ther han d6 di sin mai durge dem chia,

Trueimp hop yéu ::Eu chia di sén thira ké ma viée -.,l-ua di 2dn dnh huwdmp
nghiém trong ::Ien diri sfng cha bén vq holic ching con sung vi gia dinh thi b&n
edn sbng b quydn yéu ciu Toa dn wde dinh phin di sdn ma nhifng tysrdi thira ké
dugc hudnig nhlmg chura cho chia di san trong mgt thai han rhit diih. Theéi han
nay khing qud 03 nim, ké tir thért digm mé thim ké. H81 thiv han 03 nim ma bén
con su:mg chung minh dwge viée chin di sén vﬁn anh hl_mng, hghiém trong, dén
dm sdng cla gin dinh ho thi ¢d qu}fen Yy cau Taa an g1z han mit lin nhumg
khéing qui 03 nim.

bitu 662. Phau chia di san trong tnrimg hgp ¢b ngwréd thira ké mibi
hadc ¢6 ngwrivi thira ké bj bic hi quyén thira ké

1. Trutng hc,rp 43 phin chiz di sin ma xudt hitn ngwdi thim ké méi thi
khing thyc higén vigc phdn chia lgi di san bang hién vit, nhwmg nhimg ngwéa
thira ké d3 nhan di sin phal thank todn cho neudd thita ké méd mét khodn tién
tromg ng vai pI]an di sin chia ngudi do tal thél diém chia thita ké theo o 18
twromg fmg vt phin di sin d3 nhin, trl tnedmp hop b thoa thudin khae,

2. Tewdng hop dd phén chia di sin m cé pgudi thira ké bj bdc bé quyén
thira l-:e thi ngurai 46 phai t lai di sdn hedc thanh tedn mit khodn tién teomg
duemg vdi gid tri di sin duge hudmg i 1hi didm chia thira ké cho nhimg newi
thira k€, trir trucmg hop ¢6 thed thuin khae,

PHAN TINT NAM
PHAP LUAT AP DUNG POT VO QUAN HE DAN sy
CO YEU TO NUGC NGOAT
CHLUONG XXV
QUY PINH CHUNG

Pitu 663. Pham vi Ap dyng
I. Phin nay quy dinh v& phap luit 4p dung d6i véi quan hé din s co yéu
t nude ngodi,

[rLIl:J'I'IE. hop Judt khic ¢6 quy djob vé phap ludt ap dung dai viri quan hg
dan sy co }Eu o nude ngodi khﬂng tral voi quy dinh tir Biéu 664 dén Bidu 671
coa B4 ludt nay thi ludt do duqc ap dung, néu trai thi quy dinh ¢ lidn quan cia
Phén thir nfim cta B) ludt nay duec ap dung

2. Ouan hé din surcd :,rEu té nude nzodl la quan hé din sue thudc mit rong
cac triedng hop sau diy:

#) Cé it tihdt mét rong cic bén tham gia [ e4 nhin, phap nhan mide ngodi;
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b} Cac bén tham gia deu la céng din Vigt Nam, phéap nhin Vit Nam
nhimg vide xac lap, thay déi, thure hign hode chim it quan hé dé xdy ra ta
'I'.I'LTUE I'lgﬂd'l

¢c) Cac bén tham gia déu 13 cdng din Viét Nam, phip nhin Viét Nam
nhung déi trong clia quan hé din so dé & nudc ngodi.

Di¢u 664. Xic dinh phap lvit ap dyng doi véi quan hé dan suwr ed véu
1 nardve ngoai

|. Phap loat &p dung 401 vii quan hé din s oo yéu th nude ngedi duge
xac dinh theo didu wac quite t& ma Cong hoa %3 hai cha nghia ¥1gt Nam la thanh
vién hodc luat Vigt Nam.

2, Trucmg hop didu ude quie té ma Céng hoa xd hdi chi nghna Vigt Nam
la thanh viin hode ludt Yiét Nam co quy dinh eae bin co quyén [ua chon thi
phdp ludt dp dung Abi vii quan hé din sir ed véu t6 nudre ngoai duge xac djnh
thed s chon cida cac bén.

3. Truimg hgp khﬂng xac dynh dugc phap lugt ap dung theo quy dinh T.al
khoan 1 v khodn 2 Piéu nay thi phap bt 4 ap ding 13 phap ludr cioa mrde cd moi
lién hé gan bo nhat véi quan hé din s ed yéu 5 nude ngoai o,

Didu 665. Ap dung digu wic quie t& J6i v quan hé dbo sir cb yiu t
NARGC NZ0aH
1. T'Iumlg hop didy I qunc (& md (dng haa x& hai cho nghla Vigét Mam

la thanh vién co quy dinh vé quyén va nghia VU cua cac bén tham gia quan hé
din s cé yEu th nirde ngodi thi quy dinh cha didu wde qubce 1 46 dwge dp dung,

2, ’lru&mg hop digu wée qude té ma Cang hoa xI hdi chi nehia Viét Nam
Ja thanh vién cé quy dinh khic v&i quy dinh cda Phan ndy va hidt khic vé phap
luiit ap c'h,lng d61 vei quan hé din s o6 yéu 1 mrde ngoii thi quy djnh cia disu
e qubc t€ do dege dp dung.

Diéu 666. Ap dyng tip quan gubc té

Cac bén dugc lya chon tap quan quic té trﬂng trucrng hop quy dinh IEl.I
khodn 2 Biéu 664 cia B Juat nay. Méu hau qua cia side &p dung tip quin quéc
t& 4 trai vin cdc neuyén (e oo ban cda phdp Judt Viét Nam thi phdp ludt Vid

Mam dirge dp dung.

Ditu 667. Ap dung phap luiit nuéc ngoai

Trrimg hop phip luit nude ngedl deoe dp dung nhing ¢d cdch higu khic
nhau thi vite 4p dung phai theo sy gial thich cla co quan cé tham quyén tai
nurdc do.

Bidu 668 Pham vi phip lujt dwye din chiéu dén

. Fhép lufit duce din chidu dén bao gbm quy dinh v& xdc dinh phdp lujt
dp dung va quy dinh v& quyén, nghia vy cua cac bén tham gia quan hé dan sy,
trir truemg hop quy dinb @i khodn 4 Biéu nay.
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r Tm'm:Lg hr;lp dén chidu dén phap luit Viét Nam thi quy dinh ciia phép ludt
Viét Nam v& quyen, nghia vu cia cic bén tham ia quan hé din sv dugc ap dung.

3. Trudmp hop daq :.hJéP dén phip ludt cda mede thi ba thi quy djnh ca
phap ludt naoe thiT ba v& quyen, nghia vy cia cac bén tham gla quan h§ din sy
duge dp dunp.

4. Truémg hop quy dinh tai khoan 2 Bigu &64 cia B3 luit ndy thi phap
ludt mi cac bén lya chon ba quy dinh vé qu}rén nihTa vy cla sac bén tham gia
quan hé dan sy, khing bao gbm quy dinh v& xac dinh phip luat ap dung.

Pidu 669, Ap dung phap ludt ciia nicie cd nhidu hé thing phip lujt

Trzdmp hop phip ludl cha nude o nhiu hi thiog phap ludt duge déin
chiéu dén thi phip ludt ip dung duoc xdc dinh theo nguyén tic do phip ludt
nurdc do quy dinh.

Diu 6. Truimg hip khing dp dung phap luft owbe ngoki

1, Phép ludt mréc ngedi dwge din chiéu dén khing dwagc dp dung trong
trudmy hop sau diy:

a} Hau qua cua vige ap dung phap hudt nudc ngoal tran vol cac nguyen (G
co bian cia phap luit Viét Nam;

by Mol dung cia phap ludt suede npodi khéng xéc dinh duge mje di da ap
dung cac bién phap cin thiét theo quy dinh cla phap Judt 9 wog.

2. Trudng hop phip ludi nede ngodi khdng duge dp dung theo guy dinh
taj khoan 1 Pidéu nay thi phap luit Viét Nam degre p dung.

Bitu 671. Théni hide

Thi hiéu ddi véi quan hé dan sy oo yéu 16 nuée ngodi duoe xéc dinh theo
phép ludt dp dyng doi wéi quan hé dan sy da.

CHLIORNG XXV]
PHAP LUAT AF DUNG BOI VOT CA NHAN, PHAP NHAN

Pidw 672. Can oir xic dinh phdp luit sp deng d46i véi ngrdi khéng
qubc tich, ngwdi ci nhidn qube tich

1. Trudnp hep phap lude duege dan chidu dén I3 phip ludt cua nréc ma <
nhin cé quéc tich nhung ¢ nhin 46 14 ngudi khéng quéc tich thi phap Juat ap
dung la phag hagde cda nurde nad ngudd do cu ol vio thai didm phat sinh quan hé
diin sy cé }feu b3 nurog ngual Néu ngudi da co nhigu noi cu tri huac kling xac
d;nh duoc noi ou tr vio thid didém phit sinh guan hé din sv co :,féu i3 nude
ngeai thi phap [udt ap dung 14 phip lufit cua murde nod npudi do co mai lién hé
gin b nhat,

2, Tnl'ﬁng hop phip ludt duege din chigy dén 13 phip ludt cla nirde ma ¢
nhin cé qude tjch nhump cd nhén dé 14 ngum oo nh:éu qui‘m tich thi ph.-ap ludt ap
dung 13 phip ludt cla nude noi ngwdi dé ¢6 qudc eh va ou trd vae théi dlEI‘I‘l
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phat sinh quan hé dén s ed vEu 16 nede ngodl. Neuw nguedi da co nhléu nod ¢t
hofe khénp xae dinh duge noi e trd hodic noi o trd va nei cd quéc tich khéc
nhau vao thdi digm phal sitth quan hé dan s cd ;.rtu td nurére ngum thi phap Tuit
ap dung 1a phap ludt cla nuede ma ngus do ¢é qudc tich va coé mdi lién hé pin
bé nhdt,

Trwimg hop phap ludt duge dan chicu dén 13 phap Iugli cla Iuds ma ¢
nhin cd quée tich nhunp o4 nhin 46 13 neudd oé rliéu quac tich, trong 46 co
quidc tjich ¥i1ét Mam thi phip ludr ap dung 14 phap luia Viér Nam.

Pigu 673. Niing luwe phap luit din sr ciia ¢i nhin

1. Nang lue phép luat din sir cia céd nhan duoc xac dinh theo phap luit
cha nrde ma ngudi &6 oo quic tich.,

2, Noudn nudc nged tal Vigt Nam cd ning luc phdp ludt din sirnbr cong
dan Viét Mam, trir trudmg hop phap luat Viét Nam co quy dinh khace.

Pitu 674, Ning Iwc hanh vi dip si cida cd nhin

1. Nang lyrc hanh vi dan s cda cd nhin dige xac dinh theo phap ludr eoa
nudc ma ngudn 4o of quie hich, tnir mromg hop quy djnk tai khean 2 Bidu nay,

2, Teudmg hop ngwdi node ngoal xac ldp, thue hién cae giao dich din sie
tai Vigr Nam, nang lgc hanh vi dan =i cla ngwén nude ngoéi 4@ duge xac dinh
thea phap ledt Vidt Nam.

3. Viéc xac dink ca nhan b| mér ning lyc hanh vi dén sy, cé khé khan

trong nhin thire, 1am chia hanh vi hodc by han chi ning lve hanh vi dén sy tai
Vigt Mam theo phap ludt Viée Nam.

Pitu 675, Xac djnl ca nhan mat tich hodc chét

1. Vige xac dinh mdt cd nhan mit tich hodc chét tuin theo phép ludt ¢ia
nurae ma ngurdi dd gb quﬁc tich vao théd didm teude khi co tin tire cudi cling vé
neLi 46, el trudmg hop quy dinh tai khodn 2 Didu nay,

2. Viée xac dinh tai Yidt Nam mét ca nhin miét tich hoic chér theo
phap luit Viét Nam.

Ditn 676, Phap ohin

1. Qude tich cha phap nhin dwrec xac dinh theo phap it coa mede noi
phéap nhdn thanh lip.

2. MWang Juc phap ludil déin s coa Ehap nhin; tén goi cla phap nhin; du
di¢n theo phip ludt cda phap nhin v1¢|.. td chire, t& chirc lai, giai thé phap nhdin:
quan hé piia phﬁp nhin v thanh vién cda phap nhin; rich ntuém coa phap
thin va thanh vién coa phap nhan déi vél cac nghla At g0a phap nhin duoc xac
dinh theo phdp ludl etia nude ma phdp nhdn b quéc tich, trir tnrimg hop quy
dinh tai khoan 3 Diku pay.

3. Truemg hop phap nhén nrde ngodi xac lap, thye hign giao dich dan sir
tai Vigt Mam thi nang lyc phdp Iudt dan sue coa phip nhin nude ngodl do dugs
xac dinh theo phap ludt Viét Nam,
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CHLITRNG XXV

PHAP LUAT AP DUNG POI VOI QUAN HE TAI SAN,
QUAN HE NHAN THAN

Didn 677. Phin loai tai sin

Wige phin loai tal san 13 ding san, bét ding san duge xac dinh theo phap
ludil ctia nwdre noi ¢6 147 san.

Ditu 678. Quyén si hiry vi quyén kbdc ddi voi (ai sdn

l}. Vige xic lép, thuc hién, thay i, chim dint quyén 57 hing va quyén
khic dai vai L san duge xde dinh theo phap Juit ca nrde noi oo (i sin, trir
trudmg hop quy dinh tal khean 2 Diéy nay.

4 (Quvén s hiru va quyén khac déi v tii sén 13 ddng sén trén dudmg vin
chuvén dige xac dinh theo phap ludt cia mrée not déng san duge chuvén dén,
trir tneimg hamp cd thoa thudn khac.

Ditu 679. Quyén sér hivu tri fud

Quyén sor hitu tri tud dugc xac dinh thea phap lwét clia nudge no doi tuemg
quyén se hin tri tué duoe yéu cfiu bae b,

Diéu 680. Thira k¢

1. Thira ké duge xac dinh thee phap Judt clia nude ma ngwdi dé Jai di san
thira ké cd quoe tch ngay trrére khi chét,

2. Vigc thye hién quyén thia ké dbi +&i bit déng sin duge xic dijnh theo
phip ludt clia nurde mi od bit ddog san do.

Ditu 681. Di chie

|. Ning lue lap di chiig, thay d8i hodc huy bd di chie durge xac dinh thee
phép ludt cia nede ma ngudi 1p di chue ¢6 quic tich tal that diém lip, thay déi
hodc hiy bé di chic.

2. Hinth thire coa di chie duge xac dinh theo phap ludt coa mrde nod 1:]'1
chue duge lip. Hinh thire eda di chie cling duge cdng nhin tai Viét Nam néu
phi bop voi phap lufit coa mdl treng cde made sau diy:

a) Nurde nol nguod lap di chie cu i tal the diém lap di chiic hode tai
thoi diém ngudd 1ip di chic chér,

b} Nudc nal ngwin lap di cile cé quéu: tich tai thid diém lip di chue hoac
141 thin didém npieen lap di ehie chét:

&Y Nirde nai ¢ bat ddng sio néu di sin thira ké 14 bat déng san.

Ditu 682. Giam hi

Giam hé drge xdc dinh theo phap Judt ciia nudc noi ngudd duge piam hé
cr by,
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Di¢u 683, Hop dong

1. Cac bén trong quan hé hop d:ing durge thoa thusn lya chon phap ludt ap
dunp déi vl hop 4'.1+:+1'1g1 truomg hop quy dinkt tai cac khodn 4, 3 va 6 Enén
nay. Tnrimg hop cac hén khéiing o thod thudn vé phip lujt ap dung thi phap lujt
c0a g ¢ moi lién hé gin ba nhat vai hogp déng dé duge dp deng.

2. Phap ludt cia nude sau ddy duoc coi 12 phép ludt eda nude oo mbi lign

h# gan bé nhat véi hop ding:

a} Phap Jugt cua nedc nai ngud ban cu ti néu 14 ca nhédn hofic nai thanh
lip néu 14 phip nhin d5i wéi hop ddng mua bdn hang hoa;

b} Phap ludt cia nudc nol ngudi cung cap dich vy o tm néu 14 ca nhan
hojc nod thénk 1ip néu I3 phap nhan di voi hop ddng dich vy

<} FPhap |1.:1ﬁ1.' Ciula nde Do 11:guf:ri rhdn qg}fén cir uj'l néu la c::'11 ihin hoic
noi thanh 13p néu 13 phap nhin 481 vai hep déng chuyén giao quyén st dyng
hofic chuyén nhrong quyvén sd hing tri mg;

d} Phap ludt coa murée noi ngudd lae dong thudng xuyén thue hign cong
vide doi véi hop dnng lan déng. Néu neudi leo déng thoing xuyén thie hidn
edng vide tai nhifu nude khic nhau hode khéng xac dinh dwoc no ngu_rﬁ*u lao
dfng themg xuyén thue hign cing viée thi phap ludt cia mrooc cd mo lién he

gan ho nhét vl hop dﬂng lac dong 16 phap ludt clia e 0ol ngureri s dung lac
déng cur o d6i vai ¢a nhdn hoac thinh 1ap 3bi véi phap nhan,

) Phidp ludt el nude oo nguaed Léu ding oo ted 361 vt hop déng céu dimg.

3. Truimg hap chimg minh duge phap luatl eda nwge khae v phap lugt
dugc néu tai khodn 7 Pidu nay e6 méi lign bé pin ba hon val hop déng thi phap
luét ap dung |3 phap [udt coa mac do.

4 Treing hop hop déng co dm tuong ia bar déng san thi phap lujt dp
dung d6i véi Vige chuyén gmr.:r quyén 5& hir, qu}fen khdc d6i véi il san 1 bit

d6ne san, thué bit ddng sin hodc vide s dung_ bt ding san 8 bio dam thye
hiétt nghfa vit la phap ludl cha nede oo of bt déog san.

5. Tnuwtmg hop phap ludt do cac bén lua chon trong hop dﬁ-ng lao didng,
hop dong tigu dimg 6 4nh hudmg dén quyen Igi 15§ thiéu cia ngudn lao déng,
nguwii tidn ding thee quy dinh cta phap ludt Vigt Nam thi phap Judt Vigt Nam
durge dp dung.

. Cdc bén cd thé thoa thuan thay dai phap lu@t anp dung A i hop dr.nng
nhung viée thay dédi dé khing duge anh huémg dén quyén, lof ich hop phap coa
ngui thit ba dirge huéng tricde khi thay déi phap luat 4p dung, it trudmg hop
ngud thi ba ding §.

7. Hinh thite cia hop déng duoc xde dinh theo phip ludt dp dung 381 v
hop déng dé. Trnrémg hop hinh thic cia hop déng khéng phil bop vt hink thire
hgp ding theo phap ludt 4p dung A81 v hop dinp df, nhung phi hop vé&i hinh
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thire hgp déng theo phap ludt cia nwéc noi gigo két hop ddng hodc phip luft
Viét Nam thi hinh thire hop ddng déd duge cing nhdn tal Viét Nam

Piéu 684. Hanh vi phip I§ dom phuong

Phap ludt 4p dung d&1 v&i hdnh vi phap 1§ don phuong la phip Iuét coa
maoe noi ca nhin xéc lap hanh vi dé cu tm hods nei phiap phin xac lap hanh vi
46 duec thanh dp.

Piéu 685, Nghia vy hodn tra do chiém biru, si dung, doge Igi vé thi
san khing ¢i can oir phap luat

Nghia vu hodn ra do chidm him, sit dyng, duec g v f3i 5an khéng b
cin cu phap hjt dirge xic dinh theo phip hdt cla nuéc nei thye hién vige

chiém hitu, 3 dung tAi sAn hodc noi phét sinh loi ich duoe hirdmg ma khéng cé
cén o phap luat.

Piu 686. Thye hi¢n chng vige khong cé Uy quyin

Cdc bén dugc thoa muﬁn lyra chon phap lvdt 4p dung cho viéc thuc hién
chng viée khéng ob ay quyén. Tnrimg hop khéng o6 thoa thuan thi phap udt ip
dung 1a phap ludt cia mrde noi the hién cong vige khong cd Oy quyén.

Pitu 687. Bbi thwirng thigt hai ngoii hep déng

1. Cac bén duge théa thuin lya chon phép luft 4p dyng cho viéc boi
thirémg thiét hai ngodl hop ding, wir truémg hop quy dinh tai khoan 2 Bifu niy.
Trnrbng hop khéng b théa thudn thl phap luit cha nude noi phat sinh hiv qua
cua sy kign gay thiét hai dros dp dung.

2. Trimg hop bén giy thiét hai vi bén bj thigt hai o6 nai o i, doi v
<& nhin hodc noi thinh 13p, 46i v6i phap nhin tal cing mét nude thi phdp ludi
clia nurde §6 diroe Ap dung.

PHAN THU 3AU
PIEU KHOAN TH1 HANH

Diéu 688. Didu khoin chuyén tiép

1. Béi v&i giao dich dan sy duge xac lip rude ngay BS lugt nay ob hidu
lure 1 viée dp dunp phip hédt duge quy dinh nhar sau.
_ a} Giao djch dén sy chum duge thye hign méa cb ndi dung, hinh thirc khic
vii quy dinh cia BS luat nay tha chil thé g,tan dich tép tuc thure hién theo quy
dith cia B luat din sy s 33/2005/QH]] va cac vin ban quy pham phap lujt
quy dinh chi tidt B§ ludt dan sy s EEIEI}DSIQHII trir tmﬂng hop céc bén cia
glan dich din sir o6 thoa thudn vé vide sira 461, bo sung néi dung, hink thitc cla
giao dich &€ phit hop véi B lost ndy va 48 4p dung quy dinh cia B§ Jujt nay,

Gian dich dén sy dang duge thyc hi¢n ma co ngi dung, hinh thie khéc vai
quy dinh cua B luat ndy .thi 4p dung quy dinh cia Bd ludt din su 56
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33/2005/QH11 va cac vin bin quy pham phap ludt quy dinh chi &t B& Tudt dén
atr 56 33/2005/QH1 1;

b} Giao dich din s chua duge thae hign hojc dang duoc thue hidn ma b
ngi dung v hinh thirc phi hgp v&i quy dink cla B huit ndy thi ap dung quy
dinh eda Bd ludt nay;

¢) Gao dich dan sir dwee thire hign xong tnec ngay 3§ luﬁf nay co fwéu luc
mé ¢ tranh chép thi 4p dung quy dinh cla B lujt din sy 58 33/2005/0H11 va cie

vin bin quy pham phap ludt quy dioh chi tiét Bé ludt dén siF 586 33/2005/QH11 di
gidi quyet;

d) Thén higu duge dp dmg theo quy dinh coa B Judt nay.

2. Khing ap dyng B lujt nay Aé khang nghj thee thi tyc glam dbe ﬂlam
t4i thim déi v vu vic ma Toa in &4 prai quyit theo quy dinh cia phip Juit vi
din su frrdc ngay Bé luit ndy b hidu lue.

Didu 659. Hidu hre thi hieh
B4 luit nay c6 hign Ly thi hanh tir ngay 01 thing 01 ndm 2617.

B4 luft din sir 56 33/2005/0H11 hét higu huc ki tr ngay B8 lodt nay o6
niéu e,

B¢ huit méy 83 dupe Oude ol nude Cong hoa x8 kit cfut nghia Vidt Nom
khoa XTI, b hop tha T thong qua ngay 24 thing 11 nam 201 5. '

CHU TICH QUGC BOT
P ky: Nguyén Sinh Himg
VAN PHONG SAOQY BAN CHINH
CHU TICH NUGC Ha Ngi, ngay 4 thing #E.mm 2015
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